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5 CUMULATIVE IMPACTS 

Section 15130 of the State CEQA Guidelines requires that an EIR discuss cumulative impacts of a project when 
the project’s incremental effect is cumulatively considerable. According to State CEQA Guidelines Section 
15065, “Cumulatively considerable means that the incremental effects of an individual project are considerable 
when viewed in connection with the effects of past projects, the effects of other current projects, and the effects of 
probable future projects as defined in Section 15130.” Sections 15130 and 15355 of the State CEQA Guidelines 
both stress cumulative impacts in the context of closely related projects and from projects causing related 
impacts. 

The term considerable is subject to interpretation. The standards used herein to determine whether an effect is 
considerable are that either the impact of the proposed project would contribute in any manner to the existing 
significant cumulative impact, or the cumulative impact would exceed an established threshold of significance 
when the proposed project’s incremental effects are combined with similar effects from other projects. 

This EIR uses the list method for its cumulative impact analysis. As directed in Section 15130(b)(1)(a) of the 
State CEQA Guidelines, the EIR must consider “past, present, and probable future projects producing related or 
cumulative impacts.” The environmental influences of past projects and present projects that have been 
implemented already exist as a part of current conditions in the project area. Therefore, the contributions of past 
and present projects to environmental conditions are adequately captured in the description of the existing setting 
and need not be specifically listed here. This cumulative impact analysis focuses on the potential cumulative 
physical changes to the existing setting that could occur as a result of a combination of this proposed habitat 
restoration and outdoor recreation facilities development project and probable future projects. Probable future 
projects considered in this analysis are included below in Table 5-1. 

5.1 CUMULATIVE EFFECTS OF PROPOSED AND SIMILAR PROJECTS 
PLANNED WITHIN THE STUDY AREA 

This cumulative impact analysis examines the combined effects of comparable restoration and/or recreation 
projects; urban development projects are not included because they are not part of the management strategy for 
lands within the Inner River Zone and the Sacramento River Conservation Area (SRCA) planning area. (Refer to 
Chapter 3, “Description of the Proposed Project,” for an overview of management of lands along the middle 
reaches of the Sacramento River.) Three projects with goals that match or are similar to those of the proposed 
project are planned to occur in the study area in the reasonably foreseeable future; these projects are listed in 
Table 5-1. 

Table 5-1 
Similar Planned Projects in the Study Area 

Project Planned for Restoration or 
Recreation Facility Development Owner River Mile 

Approximate Acres 
Planned for 
Restoration 

Planned Date 
of Completion 

Hamilton City Flood Damage Reduction 
and Ecosystem Restoration 

USACE Generally between RM 194 
and RM 201 

1,500 2012 

Sacramento River – Chico Landing 
Subreach Habitat Restoration (Pine Creek, 
Capay, and Dead Man’s Reach Units) 

USFWS RM 199, 194, and 186 836 2009 

Brayton Orchard – Habitat Restoration and 
Recreation Facilities Development 

State Parks RM 196 
(west side of River Road, north 

of West Sacramento Ave.) 

41 2011 

Total Restoration Acreage   2,377  
Source: TNC and State Parks 2007 
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The USACE and the Reclamation Board are completing the project engineering and design phases required to 
implement the Hamilton City project, which will involve replacing an existing flood control levee with a setback 
levee and restoring approximately 1,500 acres of native riparian habitat. 

The Sacramento River-Chico Landing Subreach Habitat Restoration Project is currently being implemented as 
part of USFWS management of lands within the Sacramento River National Wildlife Refuge (SRNWR), a portion 
of which is located in proximity to the project site, between the Irvine Finch and Pine Creek Landing subunits of 
BSRSP. A Comprehensive Conservation Plan (CCP) for the SRNWR guides management of the SRNWR for the 
next 15 years. The SRNWR’s mission is to preserve, restore, and enhance riparian habitat for threatened and 
endangered species, and other wildlife and vegetation. 

The third project is very similar to the proposed project. State Parks has proposed habitat restoration and 
recreation facilities development on the 41-acre Brayton Orchard property within BSRSP. 

5.1.1 CUMULATIVE EFFECTS TO AGRICULTURAL RESOURCES 

As categorized by the California Department of Conservation (DOC), the proposed project would change existing 
agricultural land uses in the project area from agriculture to other land uses, a category that includes land use 
changes for environmental purposes, land left idle for extended periods and lands that are taken out of production 
for any number of reasons. Farmland that is sold into public ownership and habitat restoration projects are 
included in this category. However, DOC does not track the reasons for a particular parcel’s change in land uses. 

The proposed project in combination with the other projects listed in Table 5-1 would restore approximately 
2,527 acres to primarily native riparian habitat. Approximately 2,200 acres of this acreage was, or still is, in 
agricultural production. Restoration of riparian habitat and development of outdoor recreation facilities in the 
study area would be neither irreversible nor cause serious degradation or elimination of the physical or natural 
conditions that have provided the land’s value for farming. The proposed project in combination with the other 
projects listed in Table 5-1 would not stop or hinder the agricultural practices that occur on neighboring 
properties. Implementation of the proposed project together with other planned similar projects would be 
consistent with current public policy directives for management of lands within the Inner River Zone. For all 
these reasons, implementation of the proposed project together with other planned projects would result in no 
cumulatively significant impacts to the agricultural resources present on the land in the study area. 

5.1.2 CUMULATIVE EFFECTS TO HYDROLOGY, WATER QUALITY, AND RIVER 
GEOMORPHOLOGY 

USACE and the Reclamation Board have proposed to increase flood protection and restore the Sacramento River 
floodplain along the west bank of the river near Hamilton City. This project would involve constructing a setback 
levee, removing most of the existing “J” levee that currently protects Hamilton City from river flooding, and 
restoring about 1,500 acres of native riparian vegetation in the levee setback area. The proposed setback levee 
north of the project area would be gradually reduced in height and would become a training dike where it crosses 
a narrow section of the west side of Capay Unit of the SRNWR. The 3-feet-high training dike would be designed 
to reduce high water velocities during flood events and allow flood waters to flow over the top of the levee and 
gently spread over the adjacent lands. The Capay Unit is located on the west side of the Sacramento River 
immediately west of the proposed project area. 

The hydraulic modeling used in the analysis associated with the Hamilton City proposed project included several 
SRNWR units (i.e., Pine Creek, Capay, and Dead Man’s Reach Units) proposed for native riparian habitat 
restoration (i.e., Sacramento River-Chico Landing Subreach Habitat Restoration Project). The modeling 
demonstrated that there is some potential for cumulative hydraulic effects to result from the restoration of 
SRNWR units that are near each other. While each unit’s effects are localized, vegetation changes at individual 
units can combine to alter flow patterns and speeds (Ayres 2001 and 2002). However, the modeling conducted for 
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the Hamilton City project study indicated that the combined effects of planned changes in vegetation at the 
SRNWR units that are in near each other would not create substantial adverse effects (Ayres 2001 and 2002) and 
that downstream, levee freeboard would be maintained at the Reclamation Board–mandated minimum of 3 feet 
(Ayres 2003). 

Modeling conducted for the proposed project predicted localized changes in flood stage elevations up to 0.10 foot. 
This small change does not represent an increase that would pose a significant risk to people, structures, or the 
operation of flood control infrastructure and does not violate existing regulations for risk to flood control 
infrastructure (Appendix B). Additionally, long term project-related changes in water quality would be expected 
to improve in areas restored from agricultural cultivation to native riparian habitat. Because modeling for the 
proposed project and other projects in the area indicated that the effects of individual restoration sites are 
localized and do not extend for long distances upstream or downstream, the proposed project and related projects 
would not result in significant cumulative hydraulic, geomorphic, or water quality effects on the Sacramento 
River flood hydrology. 

5.1.3 CUMULATIVE EFFECTS TO CULTURAL RESOURCES 

Mitigation Measures 4.5-a and 4.5-b from Section 4.5, “Cultural Resources,” would ensure the protection in 
place, or recovery and subsequent protection, of any significant cultural resources determined to be present in the 
project area that could be damaged by project-related activities. These management actions would ensure that the 
value of any historical resource in the project area would be preserved and that project activities would not 
contribute to any significant impact on cultural resources that may have accrued from disturbance or destruction 
of prehistoric or historic sites that is likely to have taken place before the enforcement of protections afforded by 
current laws such as CEQA. In addition, if any previously undiscovered cultural resources are found in the project 
area during proposed project implementation phases, mitigation described in Section 4.5 would be initiated that 
would prevent any significant cumulative impacts on cultural resources from occurring. Other habitat restoration 
and recreation facilities development projects listed in Table 5-1 would be required to protect undiscovered 
archaeological/cultural resources pursuant to CEQA; therefore, no cumulatively considerable impact to cultural 
resources would occur as a result of implementation of the proposed project together with other similar projects. 

5.1.4 CUMULATIVE BENEFICIAL EFFECTS OF THE PROPOSED PROJECT TOGETHER 
WITH OTHER PROJECTS IN THE STUDY AREA 

The proposed project together with other planned projects in the study area would reestablish long-term processes 
and functions present in riparian habitat communities, including the natural formation of soils that gave these 
lands their original agricultural value. Fully functioning riparian ecosystems are also known to improve 
groundwater and surface water quality by removing undesirable constituents such as nutrients and pesticides 
(Brown and Wood 2002). Restoration of native riparian habitat in the study area could benefit adjacent and 
downstream agricultural lands by diminishing the loss of soil from these lands onto adjacent or downstream 
locations and by increasing groundwater levels. Because the agricultural value of the soil is tied directly to the 
natural conditions and processes that existed before commercial agricultural development of the land, habitat 
restoration efforts would in effect be preserving (and possibly improving over time) the agricultural value of the 
soils (Cannon 2004, Tilman et al. 1996 and 2002). 

Sensitive habitats, including Great Valley willow scrub, Great Valley cottonwood riparian forest, and freshwater 
marsh, are present adjacent to the project area. In addition, six special-status plant species have potential to occur in 
riparian and freshwater marsh habitats adjacent to the project area. The proposed project together with other planned 
projects in the area would result in a long-term increase in the overall amount of sensitive habitat within the area. 
Therefore, cumulative effects would be beneficial to vegetation, including sensitive habitats and special-status 
plants and wildlife. Restoration of cultivated orchard to native riparian habitat, which supports a greater diversity 
and abundance of wildlife, including many special-status species, would result in long-term beneficial effects to 
wildlife. Additionally, the proposed project, together with other planned projects in the area, would enhance wildlife 
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movement along the Sacramento River. Restoration of agricultural lands to natural riparian areas would result in 
long-term cumulative beneficial effects to fish in the Sacramento River by increasing structural complexity in the 
aquatic environment, improving water quality, and providing cover, food, and other habitat components. Therefore, 
cumulative impacts are also considered beneficial to fish habitat and special-status fish species. 

5.2 COORDINATED MANAGEMENT EFFORTS FOR THE MIDDLE 
REACHES OF THE SACRAMENTO RIVER 

5.2.1 CONSISTENCY OF THE PROPOSED PROJECT WITH THE CALFED PROGRAM 
RECORD OF DECISION 

As described in the introductory chapters of this Draft EIR, the proposed project would be funded by a CALFED 
Program ERP grant (ERP-02-P16D1). The ERP is among the set of linked programmatic actions comprising the 
Preferred Program Alternative to be implemented over a 30-year period (2000–2030) across two-thirds of the 
State of California. The ROD for the approval of the CALFED Program documents the final selection of the 
Preferred Program Alternative from the CALFED Final PEIS/EIR. The ROD includes a summary list of 
programmatic actions designed to achieve the objectives of the ERP. The most applicable of these actions to the 
proposed project specifies protection and restoration of the Sacramento River meander corridor consistent with 
SRCA river corridor management plans and processes (CALFED 2000a). The proposed project is a CALFED 
Program ERP project that is consistent with the CALFED Program ROD. As described in Chapter 3, “Description 
of the Proposed Project,” this proposed project has goals and objectives that overlap with those of other related 
and coordinated programs—including the CALFED Program—that incorporate management of resources along 
the middle Sacramento River. 

                                                      
1 The CALFED Program ERP has provided a funding source for projects that include those involving acquisition of lands 

within the SRCA, initial baseline monitoring and preliminary restoration planning, and preparation of long-term habitat 
restoration management and monitoring plans. 
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6 OTHER CEQA-REQUIRED SECTIONS 

6.1 GROWTH-INDUCING EFFECTS 

CEQA Section 21100(b)(5) specifies that the growth-inducing impacts of a project must be addressed in an EIR. 
State CEQA Guidelines Section 15126.2(d) states that a proposed project is growth-inducing if it could “foster 
economic or population growth, or the construction of additional housing, either directly or indirectly, in the 
surrounding environment.” Direct growth inducement would result if a project, for example, involved the 
construction of new housing. Indirect growth inducement would result if a project established substantial new 
permanent employment opportunities (e.g., new commercial, industrial, or governmental enterprises), involved a 
construction effort with substantial short-term employment opportunities that would indirectly stimulate the need 
for additional housing and services, or removed an obstacle to housing development. Examples of growth-
inducing actions include developing water, wastewater, fire, or other types of service in areas not previously 
served by those services, extending transportation routes into previously undeveloped areas, and establishing 
major new employment opportunities. 

Implementation of the proposed project would include construction, operation, and maintenance that would be 
accomplished by contractors whose work would be overseen by State Parks and TNC. These activities would 
generate short-term employment opportunities; however, the work would be temporary and would occur over a  
3-year period with certain activities starting and stopping for shorter durations within this time period. Because of 
the limited number and type of new jobs that would be generated and the temporary nature of those jobs, it is 
anticipated that the new jobs would be filled using the existing local employment pool. Existing available housing 
in the region would easily accommodate any workers who relocate from outside the area, if needed. No new 
permanent jobs would be created by the project. Therefore, indirect growth-inducing impacts resulting from 
implementation of the proposed project would be less than significant. 

The proposed project would occur on property owned by State Parks (the Nicolaus property is currently owned by 
TNC, but would be transferred to State Parks as part of the proposed project, prior to implementation of the 
project). These properties would be managed by State Parks to facilitate creation of a linked network of lands 
between the project site and the other BSRSP subunits. The proposed project represents a type of project that is 
consistent with the purposes and existing use of BSRSP. Implementation of the proposed project would not 
involve construction of housing nor would it involve extension of public services facilities or development of a 
service area. BSRSP is not nor would be served by public sewer or water connections; rather, the Park uses and 
would continue use onsite septic systems and groundwater wells. Therefore, the proposed project would not result 
in direct growth-inducing effects, and no impact would occur. 

6.2 SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL EFFECTS 

CEQA Section 21100(b)(2)(B) provides that an EIR shall include a detailed statement setting forth “[i]n a 
separate section… [a]ny significant effect on the environment that would be irreversible if the project is 
implemented.” State CEQA Guidelines Section 15126.2(c) provides the following guidance for an analysis of 
significant irreversible changes of a project: 

Uses of nonrenewable resources during the initial and continued phases of the project may be irreversible 
because a large commitment of such resources makes removal or nonuse thereafter unlikely. Primary 
impacts and, particularly, secondary impacts (such as highway improvement which provides access to a 
previously inaccessible area) generally commit future generations to similar uses. Also irreversible 
damage can result from environmental accidents associated with the project. Irretrievable commitments of 
resources should be evaluated to assure that such current consumption is justified. 
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Activities related to implementation of the proposed project would include orchard removal, discing, seeding, and 
planting, which represent standard agricultural practices already in use throughout the study area. Irrigation 
system modification and expansion would include standard trench and backfill techniques. These activities are 
reflective of existing conditions in the study area and would not involve new or expanded uses of nonrenewable 
resources. 

In addition to the habitat restoration of the Singh and Nicolaus properties, the proposed project would include the 
development of public access and outdoor recreation facilities including trails, day-use areas, overnight camping 
facilities, parking lots, and restrooms. Construction of these facilities would require use of construction equipment 
that use petroleum fuels, such as gasoline and diesel. The use of such fuels would be a short-term temporary 
expenditure and would not substantially increase the overall demand for these products. 

The proposed project would restore agricultural land to native riparian habitat, removing it from agricultural 
production. As discussed in Section 4.2, “Agricultural Resources,” the project would re-establish natural 
processes and functions that support native riparian habitat, including the formation of the types of soils that gave 
these sites their original agricultural value. Because the agricultural value of the soil is tied directly to the natural 
conditions and processes that existed before commercial agricultural development of the land, habitat restoration 
efforts would in effect preserve (and possibly improve over time) the agricultural value of the soil (Tilman et al. 
1996 and 2002). Furthermore, the proposed recreational facilities would be sufficiently limited in nature such that 
it would be feasible to return the lands to another resource-based use, such as agricultural production, at some 
future time. Therefore, the project would not constitute an irreversible conversion of agricultural land. 

Implementation of the proposed project would result in an irreversible use of some nonrenewable resources 
(e.g., petroleum fuels); however, the use of nonrenewable resources would be minor and this impact is considered 
less than significant. 

6.3 SIGNIFICANT UNAVOIDABLE EFFECTS ON THE ENVIRONMENT 

CEQA Section 21100(b)(2)(A) provides that an EIR shall include a detailed statement setting forth “[i]n a 
separate section… [a]ny significant effect on the environment that cannot be avoided if the project is 
implemented.” Chapter 4 of this DEIR provides descriptions of the potential environmental effects of the 
proposed project for all applicable environmental topic areas, as well as mitigation measures to mitigate project 
effects. Cumulative effects are discussed in Chapter 5 of this DEIR. Implementation of the proposed mitigation 
measures would reduce all of the identified significant impacts to less-than-significant levels. Therefore, 
implementation of this project would result in no significant unavoidable environmental impacts. 
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7 ALTERNATIVES 

7.1 CEQA REQUIREMENTS 

Guiding principles for the alternatives analysis are provided by the State CEQA Guidelines Section 15126.6. 
These principles indicate that the alternatives analysis must: (1) describe a range of reasonable alternatives to the 
project that could feasibly attain most of the basic objectives of the project; (2) consider alternatives that could 
reduce or eliminate any significant environmental impacts of the proposed project, including alternatives that may 
be more costly or could otherwise impede the project’s objectives; and (3) evaluate the comparative merits of the 
alternatives. The range of reasonable alternatives must be selected and discussed in a manner that fosters 
meaningful public participation and informed decision making (State CEQA Guidelines Section 15126.6[f]). 

The alternatives analysis in this DEIR is governed by the “rule of reason” in accordance with Section 15126.6(f) 
of the State CEQA Guidelines. That is, the range of alternatives presented in this document is limited to those that 
permit for a reasoned choice by State Parks. In addition to the guiding principles for the selection of alternatives 
as set forth above, Section 15126.6 of the State CEQA Guidelines requires that an EIR: (1) evaluate a no project 
alternative, (2) identify alternatives that were originally considered but then rejected from further evaluation, and 
(3) identify the environmentally superior alternative. 

Alternatives may be eliminated from detailed consideration in the EIR if they fail to meet most of the project 
objectives, are infeasible, or do not avoid any significant environmental effects (State CEQA Guidelines Section 
15126.6[c]). Lead agencies are guided by the general definition of feasibility found in CEQA: “capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account economic, 
environmental, legal, social, and technological factors (State CEQA Guidelines Section 15364).” 

A description of the project alternatives, including the no project alternative, is provided in this DEIR to allow for 
a meaningful evaluation, analysis, and comparison of these alternatives with the proposed project alternative, 
which is the habitat restoration and outdoor recreation facility development project on two parcels known as the 
Singh Unit and Nicolaus property, as described in Chapter 3, “Description of the Proposed Project.” 

7.2 PROJECT GOALS AND OBJECTIVES 

As described above, one of the key factors in considering alternatives is whether they can feasibly attain most of 
the basic objectives of the project. Section 3.1.2 of this DEIR describes the project objectives for the proposed 
project. These objectives are listed again below: 

HABITAT RESTORATION 

The first project objective is to restore natural topography and native vegetation on the Singh Unit and Nicolaus 
property. This includes the removal of two human made berms on the Singh Unit; the removal of nonnative 
invasive vegetation, including eucalyptus on the Singh Unit adjacent to River Road; and, restoration of the 
following natural communities on both parcels: cottonwood riparian forest, valley oak savannah, valley oak 
forest, mixed riparian forest, native grassland, and valley oak riparian forest. The restoration activities proposed 
for this project have four central objectives, which are aligned with the California Bay-Delta Authority’s 
Ecosystem Restoration Program (ERP) Goals: 

1. Improve the ecological health and long-term viability of at-risk species and communities at a critical 
confluence area by protecting and restoring riparian habitat and rehabilitating floodplain processes through 
horticultural and process-based restoration (ERP Goal 1). 
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2. Increase knowledge of ecosystem function and employ adaptive management to improve the ability to 
engineer “desired future conditions” for riparian restoration projects that focus on lowland tributary 
confluence areas (ERP Goal 2). 

3. Reduce flood damage to important human infrastructure by increasing the storage of floodwaters in the 
project area (ERP Goal 4). 

4. Improve water quality to benefit humans and wildlife through the restoration of riparian vegetation 
communities, and geomorphic and hydrologic processes (ERP Goal 6). 

OUTDOOR RECREATION FACILITIES DEVELOPMENT 

The second project objective is to increase public access and outdoor recreation opportunities at BSRSP. 
The outdoor recreation facilities development component of this project has four three key objectives: 

► Develop potential new outdoor recreational use opportunities (day-use and overnight camping). 

►Relocate the BSRSP headquarters and maintenance area to the existing Nicolaus property farm buildings and 
surrounding site where frequency of flooding is decreased. 

► Convert the abandoned BSRSP headquarters and maintenance area to a trailhead with parking, picnic 
facilities, restrooms and interpretive signs. 

► Install trails that connect to existing and proposed trails in the BSRSP’s Chico Landing Subunit, Indian 
Fisheries Subunit, and Big Chico Creek Riparian Area Subunit; and the Department of Fish and Game’s 
(DFG) Pine Creek Unit at Allinger Ranch. 

7.3 ALTERNATIVES EVALUATED 

7.3.1 ALTERNATIVE 1–NO PROJECT 

DESCRIPTION 

The no project alternative represents perpetuation of existing agricultural land uses on the Singh Unit and the 
Nicolaus property. The analysis of this alternative is based on the physical conditions that are likely to occur in 
the future if the proposed project (the active habitat restoration and development of recreation facilities) is not 
approved and implemented. Under this alternative the Nicolaus property would not be transferred from TNC to 
State Parks, the Williamson Act contract would remain in place, riparian habitat would not be restored and no 
recreation facilities would be constructed on the Singh Unit or the Nicolaus property, and the existing walnut and 
almond orchards would remain in active production. 

EVALUATION 

No direct effects would occur, either positive or negative, under the no project alternative. Because there would be 
no effort to restore riparian habitat, there would be no benefits to sensitive and common native wildlife 
populations and no increase in habitat values. It is expected that the project site would remain in orchards and 
would continue to flood periodically. Under this alternative, there would be no air quality, noise, or traffic impacts 
associated with construction of the proposed project. However, continued operation of the orchards would result 
in continued environmental effects related to agricultural activities (air emissions, hazardous materials, noise, 
traffic, water quality, etc.). In addition, the no project alternative would not meet the project objective to restore 
natural topography and native communities nor the project objective to increase public access and outdoor 
recreation opportunities at BSRSP. 
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7.3.2 ALTERNATIVE 2–PASSIVE RESTORATION 

DESCRIPTION 

Under the passive restoration alternative, the project site would not be actively restored and enhanced, but 
agricultural activities would cease. The orchards on the Singh Unit and the Nicolaus property would be removed, 
but the lands would not be actively planted with native riparian vegetation. This alternative would rely on natural 
recruitment from adjacent riparian communities to recolonize the project site, and on current hydrological 
conditions to sustain establishing seedlings. A weed control program could be implemented as part of the passive 
restoration alternative. 

No public access or recreational facilities would be constructed under this alternative. The Nicolaus property 
would still be transferred to State Parks and would become part of BSRSP. However, there would be no 
developed public access or recreational facilities such as trails, parking areas, campgrounds, or restrooms 
provided on the Singh Unit or Nicolaus property. Any public use of these areas would be day-use only because no 
camp sites would be developed. The existing Park headquarters would not be relocated and would continue to be 
operated at its current location in the Indian Fishery subunit. The existing farm buildings on the Nicolaus property 
would remain and would likely be used by State Parks for storage and maintenance. 

Analysis of this alternative is based on the physical conditions that are likely to occur in the future if active habitat 
restoration practices and recreational facilities development are not implemented but current land use practices are 
abandoned to allow natural processes to reclaim the land at the project site. 

EVALUATION 

The passive restoration alternative would result in the same change in land use from agricultural to riparian 
habitat that would occur under the proposed project. Like the proposed project, this alternative would involve 
nonrenewal of the Williamson Act contract on the Nicolaus property, but would not result in conversion of 
agricultural land to urban uses and would therefore not result in a loss of farmland as a resource, significant 
damage to soil values of the resource, or detraction from the agricultural land values. However, because the 
project site would revegetate by natural recruitment, this alternative would not provide the grassland buffers and 
maintenance of the restored habitat that would help minimize indirect effects and land use conflicts with adjacent 
private agricultural lands (e.g., pests). 

Aesthetically, this alternative would have a detrimental impact due to the removal of the orchards without the 
active planting of new riparian vegetation. The project site would remain unvegetated for a longer period of time 
than the proposed project due to reliance on natural recruitment and the lack of active irrigation and maintenance 
to establish new vegetation. 

It is unlikely that the passive restoration alternative would meet the habitat restoration goals of the project 
(Peterson 2002). This alternative would require a much longer timeframe for the establishment of riparian habitat 
that would have real value to wildlife. In addition, wildlife habitat value is likely to be lower than is expected with 
the proposed project because it would likely include a significant amount of nonnative invasive species, and 
natural recruitment of native species would be lower than with active planting. As such, this alternative would not 
provide a short-term increase in wildlife habitat value and the long-term habitat values would be diminished in 
comparison with the proposed project. The flood storage and water quality benefits of this alternative would be 
similar to the proposed project. 

Because this alternative would not involve earth-moving activities for restoration and recreation facilities 
development, it would avoid any potential construction-related air quality, noise, traffic, and water quality 
impacts. The lack of recreational facilities would also result in the avoidance of any operational air quality, noise, 
traffic, and water quality impacts. However, this alternative would not meet the outdoor recreation facilities 
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development objectives of the project because, although the project site would become part of BSRSP, no day-use 
or overnight camping facilities would be developed and the Park headquarters would not be relocated. 

7.2.3 ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

An EIR is required to identify the environmentally superior alternative from among the range of reasonable 
alternatives that are evaluated. State CEQA Guidelines Section 15126.6(d)(2) state that if the environmentally 
superior alternative is the no project alternative, the EIR shall also identify an environmentally superior alternative 
from among the other alternatives. Alternatives considered in this DEIR include the proposed project, the no 
project alternative, and the passive restoration alternative. 

The no project alternative would not meet the project objectives to restore natural topography and native 
vegetation or increase public access and outdoor recreation opportunities at BSRSP and would not provide the 
biological benefits that would be provided by the other two alternatives. 

The proposed project is the environmentally superior alternative of the alternatives considered. Under the 
proposed project, native species would be planted and actively maintained for 3 years to allow the planted 
vegetation to become established. The planned maintenance program includes irrigation and weed control to 
allow root systems to mature to the depth of the water table and to eliminate or control weeds that could interfere 
with the establishment of native plants. The proposed project would provide the best balance between avoiding 
environmental impacts and obtaining the project objectives. No significant increases in flood risks would result 
from any of the alternatives considered. Although some impacts associated with the proposed project would be 
avoided by the passive restoration alternative, those impacts would be reduced to a less-than-significant level 
under the proposed project with the incorporation of mitigation. In addition, the proposed project would provide 
greater benefits to biological and recreational resources than the no project or passive relocation alternatives. 

7.2.4 ALTERNATIVES CONSIDERED AND ELIMINATED FROM DETAILED EVALUATION 

During the planning stages of the proposed project, an alternative was considered that was identical to the 
proposed project, except that the habitat restoration plan for the Singh Unit included mixed riparian forest in the 
area of the existing/historic swale. The swale runs north-south along the western portion of the Singh property, 
and historically transferred water from the lands to the north to the south to Big Chico Creek near its confluence 
with Mud Creek. This alternative of mixed riparian forest in the area of the swale was considered to reduce water 
velocities and erosion through the private property to the north and through the project site. However, the 
landowners of the private property to the north of the Singh Unit expressed concerns during the scoping period 
regarding the forested vegetation and the potential to back-up water and sediment onto their property. In response 
to these concerns, TNC re-designed the Singh Unit restoration plans to provide a flowthrough meadow along the 
swale and re-modeled the restoration plans. The modeling determined that there would be flow velocity increases 
of up to 1.752.0 feet per second within the swale, but that the proposed changes would not be expected to 
substantially alter sediment transport and deposition within the project area. Therefore, the meadow flowthrough 
area was maintained in the proposed project (see Chapter 3 and Appendix C) and the restoration plan with mixed 
riparian forest habitat in the swale was eliminated from further consideration. 
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8 COMMENTS AND RESPONSES TO COMMENTS 
ON THE DRAFT ENVIRONMENTAL IMPACT REPORT 

8.1 LIST OF COMMENTERS 

Thirteen letters were received on the draft environmental impact report (Draft EIR) during the public comment 
period, and members of the public provided oral comments on the Draft EIR during the public hearing held 
February 19, 2008. The list of commenters on the Draft EIR, along with the topic of each comment, is presented 
in Table 8-1. Each letter and comment has been assigned a letter/number designation for cross-referencing 
purposes (for example, the first State agency letter is Letter S1, and the first comment in the letter is S1-1). 
The comment letters and public-hearing comments and the responses to the substantive environmental issues 
raised in those comments are presented in Section 8.2. 

Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

LETTER COMMENTS 
State Agencies 
S1 State of California  

Department of Transportation 
District 3 
Matt Friedman, Transportation Planner 

February 7, 2008 S1-1 Based on minimal impacts to the 
State Highway System, Caltrans 
District 3 has no comments 

S2 State of California 
Department of Water Resources 
Christopher Huitt 
Staff Environmental Scientist 
Floodway Protection Section 

March 7, 2008 S2-1 Potential for the project to 
encroach on an adopted flood 
control plan, which would require 
an encroachment permit from the 
Central Valley Flood Protection 
Board prior to initiating any 
activities 

S3 State of California 
Governor’s Office of Planning and 
Research 
State Clearinghouse and Planning Unit 
Terry Roberts, Director 

March 18, 2008 S3-1 State Clearinghouse submitted the 
Draft EIR to State agencies for 
review and is forwarding State 
agency comments for use in 
preparing the Final EIR 

   S3-2 Acknowledgement of compliance 
with the State Clearinghouse 
review requirements for draft 
environmental documents 
pursuant to CEQA 

   S3-3 Comment from the Department of 
Water Resources regarding the 
potential for the project to 
encroach on an adopted flood 
control plan, which would require 
an encroachment permit from the 
Central Valley Flood Protection 
Board prior to initiating any 
activities 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

Local Agencies 
L1 Butte County Board of Supervisors 

Curt Josiassen, Chair 
Fourth District 

March 11, 2008 L1-1 Opposition to the proposed 
project 

   L1-2 Insufficient noticing to Butte 
County Board of Supervisors 

   L1-3 Proposed project is inappropriate 
for the proposed location; 
incompatible with surrounding 
agricultural land 

   L1-4 Concern that the Draft EIR does 
not meet CEQA requirements 

   L1-5 Disregard for local land use 
policies 

   L1-6 Concern regarding development 
in a flood plain 

   L1-7 Concern regarding the inundation 
of sewage disposal systems 
during flood events 

   L1-8 Land use compatibility with local 
agricultural operations 

   L1-9 Concern regarding additional 
requests for assistance from 
Sheriff and Fire personnel 

   L1-10 Concern regarding management 
of long-term camping 

   L1-11 Insufficient noticing to Butte 
County Board of Supervisors 

   L1-12 Analysis of noise per Butte 
County Noise Element Policy 

   L1-13 Consideration of Butte County 
General Plan policies regarding 
fire protection 

   L1-14 Inclusion of Butte County 
General Plan agricultural goals, 
policies, and programs 

   L1-15 Comments from Butte County 
Agricultural Commissioner 

   L1-16 Level of significance of impact to 
prime farmland 

   L1-17 Butte County General Plan 
Agricultural Element - 
requirements for agricultural 
buffer setbacks 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L1-18 Butte County General Plan 
Agricultural Element – 
requirement to mitigate impacts to 
public services when agricultural 
land is converted to non-
agricultural land  

   L1-19 Butte County General Plan 
Agricultural Element – support 
Chico Greenline policies 

   L1-20 Butte County General Plan 
Agricultural Element – 
application of the County’s Right 
to Farm ordinance 

   L1-21 Direct change of land use from 
agricultural land to riparian 
habitat and recreational facilities 

   L1-22 Definition of urban and built-up 
land and analysis of changing 
agricultural land to riparian 
habitat and recreational facilities 

   L1-23 Butte County Agricultural zoning 
designation 

   L1-24 Land use conflicts between 
proposed recreational facilities 
and adjacent agricultural land 

   L1-25 Definition of urban and built-up 
land and analysis of changing 
agricultural land to riparian 
habitat and recreational facilities 

   L1-26 Land use conflicts between 
proposed recreational facilities 
and adjacent agricultural land 

   L1-27 Lack of mitigation measures for 
agricultural resource impacts 

   L1-28 Definition of urban and built-up 
land and analysis of changing 
agricultural land to riparian 
habitat and recreational facilities 

   L1-29 Williamson Act Contract 
cancellation 

   L1-30 Butte County Code requirements 
for development within a 
designated flood plain 

   L1-31 Concern regarding the safety of 
proposed structures during flood 
events 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L1-32 Concern regarding the inundation 
of sewage disposal systems 
during flood events 

   L1-33 Flood Neutral Hydraulic Analysis 
setting assumptions 

   L1-34 Flood Neutral Hydraulic Analysis 
needs to address flows coming in 
below the Hamilton City gauge 

   L1-35 Flood Neutral Hydraulic Analysis 
needs to address the backwater 
effects and address the east side 
of Mud Creek 

   L1-36 Concern regarding how 
recreational facilities’ constructed 
elevation is accounted for in the 
Flood Neutral Hydraulic Analysis 

   L1-37 Connection for trails between the 
Singh Unit and the Nicolaus 
property 

   L1-38 Concern regarding large RVs on 
River Road 

   L1-39 Adequacy of analysis of impacts 
to neighboring agricultural 
operations  

   L1-40 Unclear analysis of agricultural 
impacts 

   L1-41 Direct change of land use from 
agricultural land to riparian 
habitat and recreational facilities 

   L1-42 Lack of mitigation measures for 
agricultural resource impacts 

   L1-43 Adequacy of analysis of impacts 
to agricultural resources  

   L1-44 Project and analysis need to 
address Butte County’s Right to 
Farm Ordinance 

   L1-45 Concern that the Draft EIR does 
not meet CEQA requirements 

   L1-46 Concern regarding the inundation 
of sewage disposal systems 
during flood events 

   L1-47 Adequacy of existing 
groundwater wells for potable 
water 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L1-48 Butte County Environmental 
Health requirements for a 
Hazardous Materials Release 
Response Plan 

   L1-49 Concern regarding additional 
requests for assistance from the 
Sheriff’s Department 

   L1-50 Land use conflicts between 
proposed recreational facilities 
and adjacent agricultural land 

   L1-51 Other criminal justice related 
impacts on Butte County 

   L1-52 Concern regarding additional 
requests for assistance from the 
Fire Department 

   L1-53 Concern regarding vegetation 
management of the restored 
riparian habitat and fire protection

   L1-54 Fire Department suggestion for 
emergency access, suggesting an 
additional exit road 

   L1-55 State Parks employees should be 
trained on how to use an 
Automated Electronic 
Defibrillator and have one on site 

   L1-56 Requesting consideration of an 
emergency access road to the 
Sacramento River 

   L1-57 Concern regarding the scope of 
the EIR and analysis of impacts to 
neighboring lands 

   L1-58 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis 

   L1-59 Concern regarding erosion of 
River Road due to riparian habitat 
restoration 

   L1-60 Concern regarding increased 
traffic and pedestrian/ bicycle/ 
vehicle safety on River Road 

   L1-61 Lack of safe river access near the 
proposed campground 

   L1-62 Potential for increased trespass on 
private agricultural land due to the 
project 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L1-63 Concern regarding storm water 
contamination from the project 
site and impacts to adjacent land 

   L1-64 Concern regarding impacts to 
agricultural land 

   L1-65 Concern that the project conflicts 
with the Greenline and the Butte 
County General Plan 

   L1-66 Concern regarding conflict with 
the Butte County Agricultural 
zoning designation 

   L1-67 Concern regarding the investment 
of resources to fund this project 
while Woodson Bridge State Park 
is proposed to be closed 

   L1-68 Concern that the Draft EIR does 
not meet CEQA requirements 

   L1-69 Request for response to comments
   L1-70 Insufficient noticing to Butte 

County Board of Supervisors 
   L1-71 Concern regarding the scope of 

the EIR and analysis of impacts to 
neighboring lands 

   L1-72 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis 

   L1-73 Concern regarding erosion of 
River Road due to riparian habitat 
restoration 

   L1-74 Concern regarding increased 
traffic and pedestrian/ bicycle/ 
vehicle safety on River Road 

   L1-75 Lack of safe river access near the 
proposed campground 

   L1-76 Concern regarding additional 
requests for assistance from the 
Sheriff and Fire Departments 

   L1-77 Potential for increased trespass on 
private agricultural land due to the 
project 

   L1-78 Concern regarding storm water 
contamination from the project 
site and impacts to adjacent land 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L1-79 Land use conflicts between 
proposed recreational facilities 
and adjacent agricultural land 

   L1-80 Williamson Act Contract 
cancellation 

   L1-81 Revenue and costs related to the 
recreational facilities 

   L1-82 Concern that the project conflicts 
with the Greenline and the Butte 
County General Plan 

   L1-83 Potential fiscal impacts to Butte 
County 

   L1-84 Opposition to the proposed 
project 

   L1-85 Concern regarding flood levels 
and velocity due to the riparian 
restoration 

   L1-86 Flood Neutral Hydraulic Analysis 
needs to address Mud Creek, 
Rock Creek, Lindo Channel, and 
Chico Creek 

   L1-87 Concern that the proposed 
grassland buffer is insufficient 

   L1-88 Concern regarding noise impacts 
at the day use area on River Road 
(at the location of the current 
BSRSP headquarters) 

   L1-89 Concern regarding the investment 
of resources to fund this project 
while Woodson Bridge State Park 
is proposed to be closed 

   L1-90 Request to address social 
consequences of the project 

   L1-91 Request responses to Sacramento 
River Reclamation District 
comments 

   L1-92 Inadequate public noticing and 
responses to scoping comments 

   L1-93 Analyzing impacts to the east of 
Mud Creek 

   L1-94 Insufficient public noticing 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L1-95 State, local, and federal agencies 
should not acquire agricultural 
land for habitat protection or 
public recreation 

   L1-96 Land use conflicts between 
proposed recreational facilities 
and adjacent agricultural land 

   L1-97 Concern regarding negative 
impact to the economic viability 
of surrounding agricultural land 

L2 Butte County Farm Bureau 
Colleen Aguiar, Executive Director 

March 17, 2008 L2-1 Comments supplement scoping 
comments submitted on 
September 25, 2007 

   L2-2 Concern regarding flooding 
impacts and public safety 

   L2-3 Concern regarding additional 
requests for assistance from the 
Sheriff and Fire Departments 

   L2-4 Level of significance of impact 
related to direct conversion of 
prime farmland 

   L2-5 Williamson Act Contract 
cancellation 

   L2-6 Level of significance of impact 
related to direct conversion of 
prime farmland conversion of 
agricultural land 

   L2-7 Potential for increased trespass on 
private agricultural land due to the 
project 

   L2-8 Level of significance of impact 
related to direct and indirect 
impacts to agricultural resources 

   L2-9 Concern regarding indirect 
economic impact to neighboring 
agricultural land 

   L2-10 Level of significance of impact 
related to direct conversion of 
prime farmland conversion of 
agricultural land 

   L2-11 Williamson Act Contract 
cancellation and the Butte County 
Right to Farm Ordinance 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

L3 Sacramento River Reclamation District 
Paul Minasian, Attorney at Law 
Minasian, Spruance, Meith, Soares & 
Sexton, LLP 

March 17, 2008 L3-1 Acknowledgement of previous 
comments 

   L3-2 Responsible agency consultation 
   L3-3 Concern regarding effects on U.S. 

Army Corps of Engineers flood 
control project 

   L3-4 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis and the exclusion of 
Mud Creek from the analysis 

   L3-5 Concern regarding increased 
roughness, flood levels, and 
drainage 

   L3-6 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis and the exclusion of 
Mud Creek from the analysis 

   L3-7 Concern regarding increased 
roughness and flood levels 

   L3-8 Concern regarding increased 
roughness and flood levels 

   L3-9 Concern regarding effects on U.S. 
Army Corps of Engineers flood 
control project and potential for 
misdemeanor under Water Code 
Section 720 

   L3-10 Concern regarding increased 
roughness and flood levels 

   L3-11 Williamson Act Contract 
cancellation 

   L3-12 Adequacy of the CEQA document
   L3-13 Level of significance of project 

impacts to hydrology 
   L3-14 Williamson Act Contract 

cancellation 
   L3-15 Williamson Act Contract 

cancellation and cancellation fees 
   L3-16 Concern regarding direct and 

indirect impacts to agricultural 
resources 

   L3-17 No project alternative 
   L3-18 Responsible agency consultation 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   L3-19 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis and the exclusion of 
Mud Creek from the analysis 

   L3-20 Concern regarding effects on U.S. 
Army Corps of Engineers flood 
control project 

Individual 
I1 Patricia Puterbaugh 

Germain Boivin 
Floral Native Nursery 

February 4, 2008 I1-1 Support for the project 

I2 Clint Maderos 
Clint Maderos Backhoe Service 

February 18, 2008 I2-1 Insufficient public noticing 

   I2-2 Concern regarding coordination 
with local land owners 

   I2-3 Coordination in 2006 and scope 
of the project 

   I2-4 Concern that the proposed 
grassland buffer is insufficient 

   I2-5 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis 

   I2-6 Concern regarding increased 
roughness and flood levels 

   I2-7 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis and the inclusion of Mud 
Creek and Rock Creek 

   I2-8 Historical flooding in the project 
area 

   I2-9 Potential for new diesel 
agricultural water pump across 
River Road from the day use area 
(current BSRSP headquarters 
location) 

   I2-10 Reasoning behind the project, 
inclusion of recreational facilities 
and location of the day use area 
on River Road at the current 
BSRSP headquarters location 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

I3 Connie and Don Brennan March 6, 2008 I3-1 Opposition to the proposed 
project 

   I3-2 Concern regarding the investment 
of resources to fund this project 
while Woodson Bridge State Park 
is proposed to be closed 

I4 David Maznar March 9, 2008 I4-1 Opposition to the proposed 
project 

   I4-2 Support for comments from Clint 
Maderos and Mr. and Mrs. 
Brennan 

   I4-3 Concern regarding the investment 
of resources to fund this project 
while Woodson Bridge State Park 
is proposed to be closed 

I5 Daniel C. Heal March 14, 2008 I5-1 Support for the project 
I6 Clint Maderos 

Clint Maderos Backhoe Service 
March 15, 2008 I6-1 Opposition to the proposed 

project 
   I6-2 Concern regarding location of day 

use area on River Road (at the 
location of the current BSRSP 
headquarters) 

   I6-3 Concern that the proposed 
grassland buffer is insufficient 

   I6-4 Concern regarding new lighting 
near residences 

   I6-5 Concern regarding adequacy of 
the noise analysis 

   I6-6 Concern regarding use of 
generators in the campsites and 
noise impacts 

   I6-7 Concern regarding increased 
roughness and flood levels as well 
as clean-up of debris after flood 
events 

   I6-8 Concern regarding increased fire 
hazard 

   I6-9 Concern regarding the inundation 
of sewage disposal systems 
during flood events and water 
quality 

   I6-10 Correct speed limit for River 
Road 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   I6-11 Concern regarding safety of 
bicycle traffic on River Road 

   I6-12 Concern regarding hunting 
activities on neighboring land 

   I6-13 Concern regarding planting 
poison oak 

   I6-14 Concern regarding justification 
for an RV campground 

   I6-15 List of interested agencies 
   I6-17 Concern regarding coordination 

with local land owners 
   I6-18 Concern regarding the accuracy 

of the Flood Neutral Hydraulic 
Analysis and the exclusion of 
Mud Creek, Rock Creek, Kusal 
Slough, Lindo Channel, and 
Chico Creek from the analysis 

   I6-19 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis and increased roughness 
and flood levels 

   I6-20 Level of significance of 
hydrologic impacts 

   I6-21 Visual representation of 
restoration plans 

   I6-22 Clarification requested regarding 
wastewater treatment 

   I6-23 Insufficient public noticing 
   I6-24 Economic impact of change in 

land use from agriculture to non-
agricultural use 

   I6-25 Concern regarding increased 
roughness and flood levels and 
Park maintenance 

   I6-26 Correction regarding the number 
of water wells on the Nicolaus 
property 

   I6-27 Concern regarding additional 
requests for assistance from 
Sheriff and Fire personnel 

   I6-28 Concern that the proposed 
grassland buffer is insufficient 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   I6-29 Request to install a drainage ditch 
between Mud Creek and River 
Road 

   I6-30 Concern that the proposed 
grassland buffer is insufficient 
and indirect effects to neighboring 
agricultural land 

   I6-31 Request for written promise 
regarding lack of conflict between 
agricultural activities and BSRSP 

   I6-32 Concern that the proposed 
grassland buffer is insufficient 

   I6-33 Concern regarding coordination 
with local land owners 

   I6-34 Request for copy of Public 
Hearing comments (on February 
19, 2008) 

   I6-35 Request notice or receipt of 
comments and responses 

I7 Larry Mendonca March 17, 2008 I7-1 Request for survey of property 
boundaries 

   I7-2 Concern that the proposed 
grassland buffer is insufficient 

   I7-3 Concern regarding the accuracy 
of the Flood Neutral Hydraulic 
Analysis 

   I7-4 Request removal of berm on the 
west side of the Singh Unit 

   I7-5 Request removal of berms on 
Mud Creek 

   I7-6 Request clean out of sough 
draining to Chico Creek 

   I7-7 Concern regarding increased 
roughness and flood levels, 
request that the Singh Unit be 
open grassland 

   I7-8 Concern regarding the inundation 
of sewage disposal systems 
during flood events and water 
quality 

   I7-9 Concern regarding additional 
requests for assistance from 
Sheriff and Fire personnel 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   I7-10 Concern regarding increased 
traffic on River Road, particularly 
RVs 

   I7-11 Request for written promise 
regarding lack of conflict between 
agricultural activities and BSRSP 

COMMENTS MADE AT FEBRUARY 19, 2008, PUBLIC HEARING  
PH Transcript of public hearing/workshop 

on the Draft EIR 
February 19, 2008 PH-1 The proposed grassland buffers in 

the habitat restoration plans, 
between restored areas and 
adjacent private agricultural 
lands, should be greater than 100 
feet. The adjacent private land 
owners feel the buffer should be 
at least 300–500 feet. 

   PH-2 What parameters and data were 
used in the Hydraulic Model? 
Neighboring land owners are 
concerned that the model did not 
adequately account for flood 
flows from Mud Creek, Rock 
Creek, and Big Chico Creek, and 
that it focused incorrectly on only 
Sacramento River flood flows.  

   PH-3 Why does the Hydraulic Model 
show changes in flood level and 
velocity only in certain locations? 

   PH-4 What is the rate of drainage of 
flood waters? 

   PH-5 Why is the site on River Road 
(the current BSRSP headquarters 
location) going to be used as a 
day-use area when it is directly 
across from a private residence? 

   PH-6 There is a diesel pump 
approximately 35 feet from the 
existing BSRSP headquarters site 
that is proposed to be used for a 
day-use area. 

   PH-7 Will the day use area be gated and 
locked nightly? 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   PH-8 The U.S. Army Corps of 
Engineers has plans for Mud 
Creek, which calls for overflow 
onto agricultural land and then let 
it slowly drain to the Sacramento 
River. The proposed project 
would affect this plan. 

   PH-9 The topographic maps indicate 
there was a swale running east-
west on the Singh Unit. Will that 
be restored? 

   PH-10 Cancellation of the Williamson 
Act contract on the Nicolaus 
property undermines the 
Williamson Act and is a 
significant effect related to the 
loss of agricultural resources. 

   PH-11 Neighboring land owner is 
concerned that the change of 
vegetation from orchards to 
riparian habitat will result in 
denser vegetation and will 
therefore backup water onto 
adjacent properties. 

   PH-12 How will State Parks handle/ 
maintain flood debris during and 
after floods? 

   PH-13 Neighboring land owners are 
concerned that noise from 
agricultural operations will result 
in disturbances to park visitors, 
which will then complain. The 
land owners are concerned that 
this could result in some 
detrimental effect on their ability 
to continue agricultural 
operations. 

   PH-14 Why does the project propose 
putting campsites on the Nicolaus 
property at this time?  

   PH-15 The EIR needs to address 
potential effects of the project to 
land that is east of Mud Creek. 

   PH-16 Are the alternatives analyzed in 
the EIR adequate? Are there 
alternatives to converting 
agricultural land to recreational 
facilities?) 
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Table 8-1 
Comments Received on the Draft Environmental Impact Report 

Letter/ 
Meeting Commenter Date Received Comment 

Number Comment Topic(s) 

   PH-17 Will the project sites be fenced? 
The adjacent private land owners 
would like a fence to discourage 
trespassing and make the park 
boundary clear, but want to 
ensure that the fence is designed 
to not capture or back up debris 
during flood events. 

   PH-18 Neighboring private land owners 
are concerned about pests and 
invasive species negatively 
impacting their agricultural 
production (such as black walnut 
volunteers bringing walnut husk 
fly, squirrels and rodents, deer, 
mosquitoes, and beaver). 
Neighbors state that they may 
need to use additional pesticides 
due to the proposed project. 

   PH-19 Neighboring private land owners 
are concerned about people 
trespassing on their properties 
from the project sites. 

   PH-20 How will the restrooms and dump 
station be designed to avoid 
leaking and contaminating 
adjacent properties, especially 
during flood events? 

   PH-21 Who makes the final decision to 
approve or deny the project? 

 

8.2 WRITTEN AND ORAL COMMENTS AND RESPONSES 

The written and oral comments received on the Draft EIR and the responses to those comments are provided in 
this section. All comment letters are reproduced in their entirety and oral comments provided during the public-
hearing are summarized. Each comment is followed by a response to the comment, with the focus of the response 
being on substantive environmental issues. 

In some instances, responses to comments may warrant modification of the text of the Draft EIR. The Draft EIR 
has been revised and reprinted in its entirety in this Final EIR document. Revisions to the EIR text are shown with 
strikethrough (strikethrough) text for deletions and underlined (underlined) text for additions. The text changes 
involve revisions to the project description (Chapter 3), revisions to technical appendices, and revisions or 
clarifications to the environmental analysis (Chapter 4). As shown in Chapter 4 of this Final EIR, the 
revisions/clarifications to the environmental analysis did not change the level of significance of the environmental 
impacts of the project; do not require new or additional mitigation measures; and therefore, do not warrant 
recirculation of the Draft EIR. 
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COMMON COMMENTS AND COMMON RESPONSES 

Several comments were raised by multiple parties and are addressed collectively herein. 

COMMON RESPONSE 1—OPPOSITION TO THE PROPOSED PROJECT 

COMMON COMMENT 

Multiple commenters stated that they oppose the project and questioned why this project was being proposed at 
this location and time. (See comments L1-1, L1-3, L1-6, L1-84, I2-10, I3-1, I4-1, I6-1 and PH-14) 

COMMON RESPONSE 

Chapter 3, “Description of the Proposed Project,” of the EIR provides information on the project background and 
purpose; project objectives; consistency of the project with related regional planning and management efforts; and 
the importance of riparian habitat. The project purpose and objectives have not changed; however, to fully 
respond to the commenters, much of Draft EIR information is summarized and explained below. In addition, 
please refer to Chapter 3 of the EIR for the complete text. 

Importance of Habitat Restoration 

The importance and substantial historic loss of riparian habitat are discussed in Section 3.1.4 of the EIR. 
The Singh Unit and Nicolaus property present a unique opportunity for riparian habitat restoration because they 
are located near the confluence of the Sacramento River, Big Chico Creek, and Mud Creek (Exhibit 3-2 of the 
EIR). The protection and restoration of riparian habitat on these two parcels would aid in the recovery of special-
status species, rehabilitate natural river processes, protect and restore riparian habitat, and improve water quality. 
Over 225 species of birds, mammals, reptiles, and amphibians in California depend on riparian habitats for 
nesting, foraging, dispersal corridors, and migration stop-over sites. Riparian vegetation supplies instream habitat 
important for fish, semi-aquatic reptiles and amphibians, and aquatic insects (Riparian Habitat Joint Venture 
2004). It is also critical to the quality of instream habitat and aquatic life, providing shade, food, and nutrients that 
form the basis of the food chain (Jensen et al. 1993, cited in RHJV 2004). Riparian habitats may be the most 
important habitat for land bird species in California (Manley and Davidson 1993, cited in RHJV 2004). 

Demand for Recreation Facilities 

Sacramento River Public Recreation Access Study 

As explained in Section 3.3.1 of the EIR, The Nature Conservancy (TNC), in conjunction with the USFWS, the 
California Wildlife Conservation Board and DFG, commissioned a study conducted in 2003 to assess existing and 
potential public recreation uses, access needs, and opportunities along a 100-mile stretch of the Sacramento River 
between Red Bluff and Colusa. The goals of the Sacramento River Public Recreation Access Study (EDAW 
2003) were: (1) to identify and characterize existing public access opportunities and needs associated with public 
recreation facilities and infrastructure throughout the study area, and (2) to identify and make recommendations 
for future public recreation access opportunities and management programs in the study area. 

The results of the 2003 study indicated substantial public interest in natural areas. Potentially attractive recreation 
uses along the Sacramento River include trail hiking, walking, hunting and fishing, camping, wildlife viewing, 
nature study, picnicking, boating, beach activities, attending outdoor cultural events, and visiting museums and 
historic sites. Regional trends indicated a continued interest in the traditional outdoor recreation activities of 
boating, fishing, and hunting. Additionally, other nature observation activities, such as bird watching and wildlife 
viewing, are expected to increase 65% over the next 40 years. Furthermore, the study found that population 
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growth in the local four-county area (Butte, Colusa, Glenn, and Tehama Counties) is expected to increase by 55% 
in the next two decades, with about half of the local area growth expected to occur in Butte County. 

State Parks’ Central Valley Vision 

The proposed project is also consistent with State Parks’ Central Valley Vision, which provides recommendations 
for park acquisition, development, and program activities over a 20-year planning horizon (DPR 2007). During 
the Central Valley Vision planning process, which began in 2003, State Parks found that there are significant 
resource protection and recreational opportunities and programs in the Central Valley through which State Parks 
can better serve the needs of Valley residents and visitors (DPR 2007). Recognizing and responding to the rapid 
population growth anticipated in the Central Valley over the next 20–30 years, the dearth of State Park facilities in 
the Central Valley, and the increasing diversity of visitor needs and interests, State Parks is working to expand 
and improve park facilities and recreation programs at Central Valley State Park System units, including BSRSP. 
Public input during the Central Valley Vision planning process found a strong interest in river access with 
adjacent day-use and camping facilities, as well as preservation of riparian habitat (DPR 2007). 

BSRSP General Plan 

The BSRSP General Plan and EIR (Park Plan) documented the need for trails, day use areas, and campsites in 
response to demands for such facilities. The Park Plan noted the importance of facilitating efficient circulation 
within and between Park subunits and that the predominant mode of internal circulation is and will continue to be 
the Park’s trail system because there are no major vehicular roadways that promote internal circulation. The Park 
Plan states, 

“Trails can serve a wide range of non-motorized activities. They provide footpaths to fishing access areas 
that are located away from major roadways, access to high-quality wildlife observation and sight-seeing 
opportunities, and can accommodate multiple modes of transportation, including walking/hiking, 
bicycling, horseback riding, and even water-based transportation such as kayaks and canoes. As 
development in the region progresses and populations grow, it is anticipated that the Park will experience 
an increased demand for multi-use trail systems, particularly along the river corridor. Issues that must be 
considered in the development of a sound internal circulation plan include the types of trail systems 
proposed, impacts to vegetation and wildlife, and the need for directional signage and maps as 
appropriate. By informing visitors of their location and adjacent land ownership patterns, directional 
signage and maps can orient Park visitors and assist them to avoid trespassing on private lands.” 

The Park Plan addressed day use areas, explaining that they are used as staging for hiking, birding, and other 
recreational activities, but are primarily used for picnicking, an activity that may be enjoyed by people of all ages 
and abilities. Picnicking is one of the most popular recreation activities in the region, with demand increasing as 
population in the area grows. 

The Park Plan also states that overnight camping facilities are in high demand in the region. There are no 
developed campgrounds from BSRSP south to Colusa, a stretch of approximately 50 river miles. Opportunities 
for environmental boat-in camping are generally more available, but are limited to gravel bars below the ordinary 
high-water mark on the river. Both developed and environmental (or primitive) camping opportunities have been 
identified by Park users as a desired feature of future Park development, with greater emphasis and need for 
developed campgrounds relative to environmental campsites. 

Therefore, the inclusion of the Nicolaus property within BSRSP and restoration of the Nicolaus property and the 
Singh Unit with riparian habitat would present an opportunity to enhance and expand the Park’s recreational and 
public access opportunities through new and expanded trails, new day and overnight facilities, and visitor-service 
enhancement, thereby addressing the documented demands for outdoor recreation facilities. 
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Acquisition of the Nicolaus property, and subsequent habitat restoration and development of outdoor recreation 
facilities on the Nicolaus property and Singh Unit would address public interests expressed during TNC’s 
Sacramento River Public Recreation Access Study, State Parks’ Central Valley Vision planning process, and State 
Parks’ General Planning process for BSRSP. 

Consistency with Regional Plans 

As described in Section 1.3 of the EIR, the proposed project is consistent with and implements a wide range of 
BSRSP Park Plan goals. The protection and restoration of natural and cultural resources are key components of 
the Park Plan. The Park Plan allows for additional biological habitat restoration and water quality protection; 
preserves scenic and cultural resources; and calls for facility developments and improvements in response to local 
and regional demand, yet with consideration given to physical and environmental constraints. 

As documented in Section 3.1.3 of the EIR, the Singh Unit and Nicolaus property are located within the inner 
river zone of the Sacramento River Conservation Area (SRCA), on lands identified by the U.S. Fish and Wildlife 
Service (USFWS) in the Final Environmental Assessment for Proposed Restoration Activities on the Sacramento 
River National Wildlife Refuge (USFWS 2002) as having high potential for restoration of native riparian habitat 
that would benefit fish, wildlife and plant species dependent on a naturally functioning riverine ecosystem. The 
inner river zone stretches from Red Bluff to Colusa and is defined as the 150-year meander zone of the 
Sacramento River, or the location in which the river has meandered within the last 100 years and is predicted to 
meander over the next 50 years. Most of the properties within this zone also lie within the 2 ½ to 4-year flood 
recurrence interval zone of the river, which means that they have a 40 to 25 percent chance of flooding each year, 
generally in winter or spring (based on aerial photograph-interpreted flood recurrence intervals generated by the 
California Department of Water Resources [DWR]). The inner river zone guideline defines, for the most part, the 
SRCA planning boundary used by state and federal agencies, and private entities to restore and enhance natural 
riparian habitats and functions along the Sacramento River (SRCA Forum 2003). The suitable hydrology, soils, 
and presence of protected native riparian habitat within the inner river zone contribute to the suitability of the 
proposed project site for restoration of riparian habitat that was historically extensive along the middle 
Sacramento River. 

Furthermore, as documented in Section 3.3 of the EIR, the project site is located within the SRCA stretch of the 
Sacramento River addressed by the Upper Sacramento River Fisheries and Riparian Habitat Management Plan 
published by the State of California Resources Agency in 1989. The goal of the SRCA is to “preserve remaining 
riparian habitat and reestablish a continuous riparian ecosystem along the Sacramento River between Redding and 
Chico and reestablish riparian vegetation along the river from Chico to Verona.” The Sacramento River 
Conservation Area Forum (SRCAF) is a group of local, state, federal, and private organizations that help 
implement the actions necessary to achieve the goal of the SRCA. The guiding principals for the SRCA include: 
ecosystem management, flood management, voluntary participation, local concerns, bank protection, and 
information and education. Planning for the project has considered the management strategies developed for the 
SRCA. 

Less than Significant Environmental Impacts 

The proposed project is consistent with the goal of riparian habitat restoration along this reach of the Sacramento 
River within the SRCA and addresses the increased local demand for recreation facilities. The EIR analyzes the 
impacts of the proposed project construction and operation on the environment. The EIR does not identify any 
significant environmental impacts that cannot be mitigated. Potential environmental impacts associated with this 
project would be less than significant with the implementation of mitigation measures. As presented in Section 
4.1 of the EIR, the project would have less than significant impacts related to the following resources and the Park 
Plan adequately addressed these topics: 
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► aesthetics/visual resources 
► geology and soils 
► hazards and hazardous materials 
► land use and planning 
► mineral resources 
► noise 
► population and housing 
► public services 
► recreation 
► transportation/traffic and circulation 
► utilities and service systems 

Additionally, as presented in Sections 4.2 through 4.6 of the EIR, detailed analyses and impact discussions were 
provided for the following resource areas, and in each case the project was determined to result in less than 
significant impacts, with mitigation measures incorporated as necessary: 

► agricultural resources 
► hydrology and water quality 
► biological resources 
► cultural resources 
► air quality and climate change 

All required mitigation measures would be tracked pursuant to the Mitigation Monitoring and Reporting Program 
included in Appendix G of this EIR. Therefore, it is reasonable that this project is proposed at its location to meet 
the need for riparian habitat restoration and the demand for recreation facilities. 

State Parks Respects Public and Agency Concerns 

State Parks respects the concerns of other agencies and members of the public, takes them seriously, and, where 
appropriate, has made project changes to resolve them. State Parks is committed to being a good neighbor and has 
considered all comments that were received in the planning process for the proposed project and, in many cases, 
has made changes to plans and documents related to the comments. The restoration plans for the Singh Unit were 
revised prior to publication of the Draft EIR to include a grassy swale in response to neighbors concerns regarding 
potential restoration-related changes to flood velocities, elevations and sedimentation on the private property 
north of the Singh Unit. In response to agency and neighbors’ comments on the Draft EIR regarding recreational 
vehicle (RV) campgrounds and related concerns about roadway safety, utilities, noise, and other potential 
disturbances, the recreation plans have been revised further to remove RV campgrounds. Also in response to 
neighbor’s comments on the Draft EIR regarding the day use area (to remain at the existing BSRSP headquarters 
site) and potential noise, trespass and other disturbances, the restoration plans have been revised to remove one of 
the existing entry points at the day-use area and to provide more of a vegetated buffer to the neighbor across River 
Road. Further, as stated in Chapter 1 of the EIR, the project would be consistent with Goal AO-4 of the Park Plan 
and State Parks will continue to work with private land owners in proximity to BSRSP to minimize conflicts 
associated with the mixed public and private land ownership pattern in the area. 

Lead Agency – Project Decision 

As explained in Section 1.7 of this EIR, State Parks is the lead agency for the project. State Parks has the principal 
responsibility for approving and carrying out the project and for ensuring that the requirements of CEQA have 
been met. After the EIR public-review process is complete, the Director of State Parks is the party responsible for 
certifying that the EIR adequately evaluates the impacts of the project. The Director also has the authority to 
either approve, modify, or reject the project. State Parks will consider the environmental document, including 
public and agency comments, as well as the complete record for this project in rendering a project decision. 
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COMMON RESPONSE 2—ADEQUACY OF CEQA PUBLIC NOTICING 

COMMON COMMENT 

Comments from Butte County and members of the public allege noncompliance with consultation and adequate 
noticing to agencies and the public regarding the project and the CEQA environmental review process. (See 
Comments L1-2, L1-11, L1-69, L1-70, L1-92, L1-94, L3-2, I2-1, I2-2, I6-17, I6-23 and I6-33) 

COMMON RESPONSE 

State Parks, as well as TNC, has engaged in agency and public coordination and outreach from the inception of 
the proposed project and has provided public noticing and comment periods as required by CEQA (State CEQA 
Guidelines Sections 15082, 15083, 15085, 15086, 15087, 15088, and 15105). A history of this public outreach is 
provided below. The level of public notice and outreach meets and, in many cases, substantially exceeds what is 
required by CEQA. 

Coordination Regarding CALFED ERP Grant Agreement 

The following coordination occurred between TNC, State Parks, Butte County, the Sacramento River 
Reclamation District, other interested groups/committees, and the public during the TNC grant 
submission/agreement for the CALFED Ecosystem Restoration (ERP) grant. The CALFED ERP grant agreement 
established the funding source for TNC to purchase the Nicolaus property, and other possible properties for 
inclusion into the Bidwell-Sacramento River State Park, as well as restoration planning and permitting. 

► TNC received a letter from State Parks (Kathryn Foley, District Superintendent) stating State Parks’ 
willingness to take possession of the Singh parcel from TNC after TNC purchases the property. Letter dated 
July 31, 2001. 

► TNC presented its CALFED ERP grant proposal at the Sacramento River Reclamation District Board of 
Directors meeting, attended also by Butte County Emergency Services Officer, Michael Madden, on August 
10, 2001. 

► TNC presented the grant proposal to the Sacramento River Conservation Area Technical Advisory Committee 
on August 16, 2001. 

► Butte County Supervisor and SRCAF Board Member, Jane Dolan, was notified of the original proposal 
submission on August 23, 2001 when TNC presented the grant proposal at the SRCAF Board of Directors 
meeting.  

► TNC held a stakeholder meeting on August 27, 2001 to present the grant proposal. All local landowners in the 
project area were invited and numerous landowners and other interested parties were in attendance. 

► TNC presented the grant proposal to the Sacramento River Conservation Area Technical Advisory Committee 
on September 19, 2001. 

► TNC formally submitted grant proposal to CALFED ERP in October 2001. 

► TNC purchased Singh property from private seller in March 2002; this purchase was not part of the CALFED 
ERP grant.  

► TNC presented the CALFED ERP grant proposal to the Sacramento River Conservation Area Technical 
Advisory Committee on May 16, 2002. 
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► The Sacramento River Conservation Area Forum’s Board of Directors sent the CALFED ERP a letter stating 
the revised grant proposal conforms to the SRCA Handbook. The letter was signed by Jane Dolan, 
Chairperson of the SRCAF Board of Directors and Butte County Supervisor. Letter dated October 28, 2002.  

► TNC was awarded grant by CALFED ERP to purchase the Nicolaus property, and other possible properties 
for inclusion into the Bidwell-Sacramento River State Park, as well as restoration planning and permitting in 
March 2003. 

► TNC received a letter from State Parks reaffirming their intent to purchase the Singh parcel. Letter dated 
February 23, 2004. 

► TNC sold the Singh property to State Parks on August 12, 2004. 

► TNC purchased the Nicolaus property in November 2005. 

► TNC’s original grant proposal to the CALFED ERP stated that all properties (including Nicolaus) purchased 
under the grant would go to State Parks as part of the Bidwell-Sacramento River State Park. Under State Park 
ownership, the properties would be restored and appropriate public use facilities would be put in place. 

Public Noticing for the Bidwell-Sacramento River State Park Preliminary General Plan and EIR 

Concurrent with TNC’s CALFED ERP grant agreement work, State Parks prepared, circulated, and responded to 
comments on the BSRSP General Plan and EIR. Because the proposed project tiers from the BSRSP General Plan 
EIR, it is pertinent to explain the noticing and public outreach that occurred for the first-tier CEQA document. 
The following public notices and public meetings occurred during preparation of the BSRSP General Plan and 
EIR: 

► A scoping public meeting was held on March 18, 2003 to announce the Bidwell-Sacramento River State Park 
Preliminary General Plan project and receive scoping comments on the environmental analysis, pursuant to 
CEQA.  

► A second public meeting was held on July 30, 2003 that focused on presentation of several planning 
alternatives. 

► Bidwell-Sacramento River State Park Preliminary General Plan and Draft EIR was published on December 
12, 2003. 

► A 45-day public review period for the Draft EIR was provided from December 12 to January 26, 2004. 

► A public hearing on the proposed General Plan and Draft EIR was held on January 15, 2004. 

► Bidwell-Sacramento River State Park Recirculated Draft EIR (Agricultural Resources) was published October 
18, 2005 

► A 30-day public review period for the Bidwell-Sacramento River State Park Recirculated Draft EIR 
(Agricultural Resources) was provided from October 18, 2005 to November 17, 2005. 

► Bidwell-Sacramento River State Park Comments and Responses to Comments on the Recirculated Draft EIR 
was published in January 2006 

► The Final EIR was certified and the General Plan was adopted by State Parks on March 10, 2006 
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Public Noticing for the Bidwell-Sacramento River State Park Habitat Restoration and Outdoor 
Recreation Facilities Development Project EIR 

The project-level CEQA analysis for the BSRSP Habitat Restoration and Outdoor Recreation Facilities 
Development Project involved the following public notices and public meetings. This noticing and public 
outreach information was provided in the Draft EIR, Section 1.5, “Comments on the Notice of Preparation” and 
Section 1.8, “Public Review Process.” 

► Notice of Preparation (NOP) for the proposed Bidwell-Sacramento River State Park Habitat Restoration and 
Outdoor Recreation Facilities Development Project was distributed on August 28, 2007 to responsible 
agencies, interested parties, and organizations, as well as private individuals that may have an interest in the 
project. 

► The NOP was filed with the State Clearinghouse and posted on the State Parks website on August 29, 2007. 

► The NOP was mailed to agencies and members of the public on August 29, 2007. 

► E-mail notification was provided to the Sacramento River Conservation Area Forum on August 30, 2007. 

► Availability of the NOP was advertised in the Chico Enterprise Record on September 8, 2007. 

► An announcement was made to the Sacramento River Conservation Area Forum technical advisory council on 
September 8, 2007. 

► State Parks held a scoping meeting for the public and agencies the evening of September 19, 2007 at the 
Bidwell Mansion SHP Visitor Center at 525 Esplanade, Chico, CA 95926. 

► Notice of Availability of the Draft EIR was published with the State Clearinghouse and Butte County Clerk 
on January 31, 2008. 

► Direct mailing of the Notice of Availability of the Draft EIR to agencies and members of the public was done 
on January 31, 2008. 

► Notice of Availability of the Draft EIR was published in the Chico Enterprise Record on January 31, 2008 
and February 1, 2008. 

► The Draft EIR was available for a 45-day public review period from January 31, 2008 to March 17, 2008. 
The Draft EIR was available on-line at State Parks’ website, at State Parks’ offices, at five local libraries, at 
The Nature Conservancy’s Chico office, and at Scotty’s Landing, located on River Road near the project site. 

► State Parks held a public hearing on the Draft EIR for the public and agencies the evening of February 19, 
2008 at the Bidwell Mansion SHP Visitor Center at 525 Esplanade, Chico, CA 95926. 

► This Final EIR document includes the response to comments received on the Draft EIR during the public 
review period as well as any changes to the Draft EIR that resulted from those responses. The comments 
(in their entirety) and responses to the comments are provided in Chapter 8 of this Final EIR. Associated text 
changes are reflected throughout the Final EIR and are identified with a horizontal line in the margin of the 
page. 

Comment number L1-2 specifically stated that State Parks failed to consult with and provide adequate notice to 
Butte County, as is required by CEQA. However, during the coordination and public comment periods described 
above, approximately eight Butte County offices were noticed and given the opportunity to attend public meetings 
and comment on Bidwell Sacramento River State Park planning. These included: 
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► Butte County Agricultural Commissioners 
► Butte County Farm Bureau 
► Butte County Air Quality Management District 
► Butte County Clerk – Recorder 
► Butte County Department of Developmental Services 
► Butte County Department of Public Works 
► Butte County Office of Emergency Services 
► Butte County Planning Division 

In addition, the Butte County Department of Public Works and the Butte County Farm Bureau provided 
comments on the project prior to the Butte County Board of Supervisors comment letter dated March 11, 2008. 
It is noted that the Board of Supervisors did not receive direct notice; in the future project-related notices will also 
be sent directly to the Board of Supervisors. 

State Parks has considered all comments that were received in the planning process for the proposed project and, 
in many cases, has made changes to plans and documents related to the comments as explained in Common 
Response 1 and Chapter 3 of this Final EIR. 

COMMON RESPONSE 3—ADEQUACY OF CEQA DOCUMENT 

COMMON COMMENT 

A number of commenters questioned the adequacy of the environmental analysis pursuant to CEQA. (See 
Comments L1-4, L1-45, L1-57, L1-68, L1-71, L1-90, L2-1, L2-2, L2-8, L3-2, L3-12, L3-13, L3-17, L3-20 and 
I6-15) 

COMMON RESPONSE 

According to CEQA, preparation of an EIR is required whenever it can be fairly argued, based on substantial 
evidence, that a proposed project my result in a significant environmental impact. An EIR is an informational 
document used to inform public-agency decision makers and the general public of the significant environmental 
impacts of a project, identify possible ways to minimize the significant impacts, and describe reasonable 
alternatives to the project that could feasibly attain most of the key project objectives reducing or avoiding any of 
the significant environmental impacts. Public agencies are required to consider the information presented in the 
EIR when determining whether to approve a project. 

The EIR for the BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project (SCH # 
2007082160) is legally adequate according to the requirements of CEQA (Public Resources Code Sections 21000 
et seq.) and the State CEQA Guidelines (California Code of Regulations Sections 15000 et seq.). The EIR is a 
tiered project-level EIR, as described in Section 1.3 of the EIR, and summarized below. This tiered EIR describes 
the existing conditions of the project site and surrounding lands, discloses the potential environmental impacts of 
the project (both on the project site and surrounding lands), identifies measures to minimize significant impacts, 
and describes reasonable alternatives to the project. Before adopting the project, State Parks, the lead agency, is 
required to certify that the EIR has been completed in compliance with CEQA, that the decision-making body 
reviewed and considered the information in the EIR, and that the EIR reflects the independent judgment of the 
lead agency. 

Additionally, as described in Common Response 2, “Adequacy of CEQA Public Noticing,” State Parks, along 
with TNC, has engaged in agency and public coordination and outreach from the inception of the proposed 
project and has provided public noticing and comment periods as required by CEQA (State CEQA Guidelines 
Sections 15082, 15083, 15085, 15086, 15087, 15088, and 15105). 
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Tiered Project-Level EIR 

As described in Section 1.3 of the EIR, CEQA permits an EIR for a project to tier off and rely on a more general 
EIR for a previously prepared program, plan, policy, or ordinance in instances where the later project would be 
consistent with the earlier program, plan, policy, or ordinance (Pub. Res. Code Section 21094 and State CEQA 
Guidelines Sections 15152 and 15385). Tiering promotes efficiency in the CEQA process by encouraging the lead 
agency to limit an EIR on a subsequent project to examining the significant effects that were not examined as 
significant effects in the prior EIR or are susceptible to substantial reduction or avoidance by specific revisions in 
the project (State CEQA Guidelines Section 15152). Section 1.3.1 of the EIR documents the review of the BSRSP 
General Plan and EIR (Park Plan) and that the proposed project is consistent with and implements the Park Plan 
goals. Because the project is consistent with the Park Plan goals, it is appropriate for the Park Plan to provide the 
more general, first-tier environmental document, allowing this EIR to focus on issues specific to the proposed 
project. 

Because State Parks, the lead agency, had prepared and certified a first tier EIR for the BSRSP General Plan, the 
scope of this project EIR could be limited. By statute, the analysis need not “examine” those effects on the later 
project that: 

► Have already been mitigated or avoided as part of the prior project approval, as evidenced in the findings 
adopted for the prior project; or 

► Were “examined at a sufficient level of detail” in the prior EIR that they can “be mitigated or avoided by site 
specific revisions, the imposition of conditions, or by other means in connection with the approval of the later 
project.” (Public Resources Code Section 21094[a]). 

If the effects in question were examined at a sufficient level of detail in the prior EIR, State Parks need not 
generate additional information to devise necessary means to avoid or mitigate them, and such effect need not be 
addressed in the later environmental document. If, on the other hand, State Parks needs additional information to 
formulate the necessary revisions, conditions, or measures, then the effects should be addressed. 

Section 4.1.1 of the EIR presents those environmental topics that were eliminated from further analysis through 
the General Plan EIR because there is no potential for significant environmental effects resulting from 
implementation of the project. These topics include Land Use and Planning; Mineral Resources; Population and 
Housing; and Recreation. Additionally, Section 4.1.2 addresses the environmental topics that were appropriately 
and adequately addressed by the General Plan EIR because the proposed project is consistent with Park Plan goals 
and guidelines and would result in less than significant effects to these resources. These environmental topics are 
aesthetics; geology and soils; hazards and hazardous materials; noise; transportation and traffic; and utilities and 
public services. A brief description for each of these topics is provided in Section 4.1.2 regarding why the 
proposed project is consistent with the Park Plan and why the project does not require further analysis. 

State Parks determined the need, however, to further examine effects to Agricultural Resources; Hydrology, 
Water Quality, and River Geomorphology; Biological Resources; Cultural Resources; and Air Quality and 
Climate Change for this project. Therefore, these resources are analyzed in Sections 4.2 through 4.6 of the EIR, 
respectively. The analyses provide impact discussions with substantial evidence to support an impact 
determination. Where necessary, mitigation measures are also imposed. All required mitigation measures will be 
tracked in the Mitigation, Monitoring, and Reporting Program provided in Appendix G of this EIR. 

Additionally, in response to comments on the Draft EIR, revisions and clarifications have been made to the 
Agricultural Resources and Hydrology, Water Quality and River Geomorphology analyses (see Sections 4.2 and 
4.2 of this EIR). Specifically, clarifications were provided in Section 4.2 regarding Butte County agricultural 
policies and in Impact 4.2-b regarding the process for non-renewal of the Williamson Act contract on the 
Nicolaus property. Impacts 4.2-b remains less than significant, with no mitigation required. Please refer to 
Common Response 4 and Common Response 5, below, for further information in response to comments on the 
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EIR analysis of agricultural resource impacts. The Flood Neutral Hydraulic Analysis for the Nicolaus and Singh 
Properties (see Appendix B of this EIR) was also revised to include not only the Sacramento River, but also flows 
from Mud Creek and Big Chico Creek. The revised analysis, considering changes to the project description 
(see Chapter 3 of this EIR) and these tributaries in addition to the Sacramento River, again found that the project 
would result in less-than-significant impacts related to both flood water elevations and the velocity of water flow 
during flood events. Please refer to Common Response 6, below, for a description of the revised hydraulic 
analysis and the project’s effects on flood water elevation and flood flow velocity. As shown in Chapter 4 of this 
Final EIR, the revisions and clarifications to the environmental analysis did not change the level of significance of 
the environmental impacts of the project; do not require new or additional mitigation measures; and therefore, do 
not warrant recirculation of the Draft EIR. 

COMMON RESPONSE 4—IMPACTS TO AGRICULTURAL OPERATIONS 

COMMON COMMENT 

Multiple commenters expressed the opinion that the effects to agricultural resources were inadequately analyzed 
in the Draft EIR. Commenters expressed concern about several topics related to the impact the project would have 
on agricultural resources, including: Butte County policies (i.e., Butte County General Plan, Chico Area 
Greenline, and Butte County Right to Farm Ordinance), direct effects to agricultural resources (i.e., land use 
changes), and indirect effects to agricultural resources (compatibility with neighboring agricultural operations, 
buffers, pests, trespass). Response to the comments for these topic areas are addressed by this common response. 

(See Comments L1-3, L1-8, L1-14 through L1-28, L1-39 through L1-44, L1-50, L1-64 through L1-66, L1-71, 
L1-77, L1-79, L1-80, L1-82, L1-87, L1-96, L1-97, L2-1, L2-3, L2-4, L2-6 through L2-10 and L2-16, L3-16, PH-
1, PH-2, PH-12, and PH17-19) 

COMMON RESPONSE 

Butte County Agricultural Policies 

The project is proposed by, and would be implemented by, State Parks. State agencies are not subject to local or 
county land-use plans, policies, and zoning regulations (Hall vs. City of Taft [1952] 47 Cal.2d 177; Town of 
Atherton v. Superior Court [1958] 159 Cal.App.2d 417; Regents of the University of California v. City of Santa 
Monica [1978] 77 Cal. App.3d 130). However, State Parks seeks to work cooperatively with local jurisdictions to 
resolve land use issues, if they arise. Under CEQA, an EIR must consider the extent to which a project is 
inconsistent with “applicable general plans” (State CEQA Guidelines Section 15125, subd. [d]; see also State 
CEQA Guidelines Appendix G, IX[b]). In this case, because State Parks is a State agency that is not subject to 
local land-use regulations, land-use plans, policies and regulations adopted by Butte County are not applicable to 
the project. For this reason, this EIR need not, as a matter of law, consider such plans, policies, and regulations. 

Nevertheless, in the exercise of its discretion and the interest in working cooperatively with local jurisdictions, 
State Parks does reference, describe, and address local land-use plans, policies, and regulations that are applicable 
to the project. State Parks takes this approach in recognition that such plans, policies, and regulations reflect the 
local community’s policy decisions with respect to appropriate uses of land in the area. Consideration of these 
plans, policies and regulations, therefore, assists State Parks in determining whether the proposed project may 
conflict with nearby land uses that could result in potentially significant environmental impacts. 

Section 4.2.2, “Regulatory Setting,” which describes federal, state, and local agricultural policies and regulations 
applicable to the project, was revised in this Final EIR to provide a more thorough description of the Agricultural 
Element of the Butte County General Plan, the Chico Area Greenline Policy contained in the Land Use Element 
of the Butte County General Plan, and the Butte County Right to Farm Ordinance. The revised section reads as 
follows. 
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Butte County General Plan 

Butte County addresses the protection of agriculture in its General Plan as follows: 

Agricultural Element 

Recognizing the importance of protecting and maintaining agriculture as a continuing major part of the local 
economy and way of life in Butte County, the Board of Supervisors directed the preparation of an Agricultural 
Element to the General Plan (Butte County 1995). The Agricultural Element was adopted on May 9, 1995, 
establishing policies designed to achieve four main purposes: 

► to preserve agricultural lands for continued agricultural uses; 
► to strengthen and support the agricultural sector of the economy; 
► to protect the natural resources that sustain agriculture in Butte County; and, 
► to consolidate agricultural policies required in mandated general plan elements into one document. 

The Agricultural Element describes several issues and challenges affecting the viability of agriculture in Butte 
County, such as leapfrog development, subdividing agricultural parcels into smaller units, conversion of 
agricultural land to urban development or rural residential “ranchettes,” trespass and vandalism, environmental 
regulations, and water availability. The Agricultural Element addresses these issues through specific goals, 
policies, and programs to ensure continued agricultural productivity unhindered by development pressures. The 
goals set the ideal for the element, and include the following: 

Goal 1. Maintain parcel sizes that ensure the long-term preservation, conservation and continuity of those 
general plan areas identified as Orchard and Field Crops and Grazing and Open Lands. 

Goal 2. Conserve and stabilize agricultural land uses at city and community boundaries in order to protect 
agricultural lands from encroachment and conversion to urban uses. 

Goal 3. Support the management of agricultural lands in an efficient, economical manner, with minimal conflict 
from non-agricultural uses. 

Goal 4. Encourage environmental resource protection measures to ensure the continued agricultural use of the 
land. 

Goal 5. Seek and support preservation policies and programs to protect long-term agricultural production. 

Goal 6. Seek measures to preserve and maintain agriculture and encourage new agricultural industries and 
operations. 

Goal 7. Support appropriate amounts of farm worker and farm family housing in agriculturally zoned areas. 

Land Use Element 

The Land Use Element of the Butte County General Plan, as adopted by Resolution 79-222, on October 30, 1979, 
contains the Chico Area Greenline Policy (Butte County 1979). The policy establishes and defines the “Chico 
Area Greenline” as the established boundary line which separates urban/suburban land uses from agricultural land 
uses in the Chico area. The stated purposes of the policy are as follows: 

► To define the limits of future urban development which may occur on agricultural lands in the Chico Area of 
Butte County. 

► To provide for the long-term protection of agricultural resources of the Chico Area of Butte County. 
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► To mitigate the threat to agricultural resources posed by urban encroachment into and conversion of 
agricultural lands in the Chico Area of Butte County. 

► To reduce agricultural/urban conflicts in the Chico Area of Butte County. 

► To establish County cooperation with the City of Chico in land use planning of urban and agricultural lands 
located in the Chico Area of Butte County. 

► To identify urban development limits in or near agricultural lands within the County’s Chico Area Land Use 
Plan by use of a certain bold dashed boundary line. 

► To establish a certain and clear policy text for Butte County’s Chico Area Land Use Element, which will 
enhance and uphold the aforementioned boundary line and policy text. 

► To establish certain land use designations for the Chico Area of Butte County in conformity with the 
aforementioned boundary line and policy text. 

In order to implement the Chico Area Greenline Policy, properties on the agricultural side of the boundary line 
were zoned or rezoned to support the policy. The policy stipulates that all land uses on the agricultural side of the 
Chico Area Greenline consist solely of Agricultural land uses as provided by the Orchard and Field Crop 
designation, except for Agricultural Residential land uses. 

Butte County Right to Farm Ordinance 

In 1981, the Butte County Board of Supervisors adopted the Butte County Right to Farm Ordinance (Right to 
Farm Ordinance). The purpose and intent of the Right to Farm Ordinance is to limit the circumstances under 
which properly conducted agricultural operations on agricultural land in Butte County may be considered a 
nuisance, as well as: 

“… to promote a good-neighbor policy by requiring notification of owners, purchasers, residents, and 
users of property adjacent to or near agricultural operations on agricultural land of the inherent potential 
problems associated with being located near such operations, including, without limitation, noise, odors, 
fumes, dust, smoke, insects, operation of machinery during any time of day or night, storage and disposal 
of manure, and ground or aerial application of fertilizers, soil amendments, seeds and pesticides. It is 
intended that, through mandatory disclosures, owners, purchasers, residents and users will better 
understand the impact of living or working near agricultural operations and be prepared to accept 
attendant conditions from properly conducted agricultural operations as a normal and necessary aspect of 
living in a county with a strong rural character and an active agricultural sector.”(35-2[c]) 

The Right to Farm Ordinance further states that: 

“No agricultural operation conducted or maintained on agricultural land in a manner consistent with 
proper and accepted customs and standards, as established and followed by similar agricultural operations 
in the county, shall be or become a nuisance for purposes of this code or county regulations if it was not a 
nuisance when it began, provided that such operation complies with the requirements of all applicable 
federal, state, and county statutes, ordinances, rules, regulations, approvals and permits. The provisions of 
this section shall not apply where a nuisance results from the negligent or improper management or 
operation of an agricultural operation. (Ord. No. 3965, § 6, 6-12-07)” (35-6) 

Direct and Indirect Impacts to Agricultural Resources 

A number of commenters expressed the opinion that the project would have direct and indirect impacts on 
neighboring agricultural operations that were not adequately disclosed or analyzed in the Draft EIR. Section 4.2.4, 
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“Impact Analysis” of the EIR thoroughly and adequately discloses and analyzes the potential direct and indirect 
impacts the project would have on agricultural resources. The analysis in Section 4.2 is based on a review of 
agricultural characteristics of lands in the study area (Exhibit 4.2-1 of the EIR). It is further based on 
consideration of proposed project actions that could result in adverse physical changes to the environment or in 
the degradation of physical attributes that historically supported native riparian habitat and that have supported 
agricultural production in more recent times. The methodology and conclusions of this analysis are consistent 
with the Recirculated EIR for the Preliminary General Plan (Agricultural Resources) (October 2005) for the 
Bidwell-Sacramento River State Park General Plan (Park Plan), which presented a thorough analysis of the 
potential impacts to agricultural resources resulting from the implementation of the Park Plan. 

The discussion in Impact 4.2-a of the EIR explains that the project would result in a change in land use in areas 
designated as “Irrigated Farmland,” which are currently in agricultural production. The Singh Unit would be 
restored to natural vegetation conditions with a trail connecting to other BSRSP facilities. The Nicolaus property 
would support a combination of restored natural vegetation and low-intensity, outdoor recreation uses. This 
change in land use could have a minor economic effect related to a reduction of local crop production. However, 
pursuant to CEQA Guidelines Section 15382, an economic or social change by itself is not considered a 
significant effect on the environment. As described in Section 4.2 of the EIR, 464,308 acres are in agricultural 
production in Butte County, of which almonds and walnuts accounted for 74,942 acres (Butte County 2007a). 
The Singh Unit and Nicolaus property orchards (totaling approximately 170 acres of agricultural production) 
account for approximately 0.2% of Butte County’s almond and walnut orchards and approximately 0.04% of land 
in agricultural production. However, the change from commercial crops to non-commercial, natural habitat 
(i.e., the change from walnuts to native vegetation) would not substantially diminish the land, soils or open space 
values of the physical resource, nor would they preclude future agricultural use of the land or preclude nearby 
agricultural uses. 

The proposed riparian habitat restoration and outdoor recreation facilities on the Singh Unit and the Nicolaus 
property do not fit the definition of urban and built-up land and the planned uses do not constitute “conversion” to 
development as described in Impact 4.2-a. Furthermore, the ultimate physical conditions of the Singh Unit and the 
Nicolaus property resulting from the proposed project would be protective of agricultural land values, as 
considered by the procedures implementing the FPPA. The vast majority of the Singh Unit and Nicolaus property 
would be restored to native riparian habitat under the proposed project. Unlike urban development, natural 
vegetation restoration would represent a return to the land’s original (natural) physical condition, as part of a 
riparian corridor, which offers long-term natural process and function benefits, including the natural formation of 
soils that provide these sites with their current resource and agricultural values. Because the resource value of the 
soil is tied directly to the natural conditions and processes that existed prior to commercial agricultural cultivation, 
native vegetation restoration efforts would, in effect, be preserving (and possibly improving over time) the soil 
integrity (Cannon 2004). Therefore, the project does not constitute a conversion of farmland resulting in 
potentially significant adverse environmental impacts as defined in CEQA and the State CEQA Guidelines. 

Also described in Impact 4.2-a, consistent with Park Plan Guideline AO-3.2-1, the proposed recreational facilities 
have been designed such that they would minimize alteration of the natural landform and they would be 
compatible with the open space values of the area, including the resource values that support agricultural 
productivity. The proposed outdoor recreational facilities, which include standard trails/campground/day-use 
features and ancillary facilities (e.g., parking, restrooms, etc.), would include minimal paving and limited small 
structures. Additionally, in response to comments on the Draft EIR, State Parks removed the proposed RV 
campgrounds from the recreation facilities plans, further reducing the footprint of proposed facilities. Therefore, 
proposed recreational facilities would be sufficiently limited in nature (i.e., small areas used for trails, parking, 
and camping that could be readily demolished and removed), such that it would be feasible to return the lands to 
another resource-based use, such as agricultural production, at some future time. Consequently, the development 
of the proposed outdoor recreation facilities would not constitute agricultural land conversion to development in 
the sense of the environmental impact concerns of CEQA. Furthermore, Impact 4.2-a explains that project has 
considered and incorporated measures to avoid indirect impacts to neighboring agricultural lands. Based on the 
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substantial evidence provided in Section 4.2 of the EIR, State Parks concludes that the proposed project would 
result in a less-than-significant impact on agricultural resources within the intended meaning of CEQA and the 
CEQA Guidelines. 

Please also refer to Common Response 3, “Adequacy of CEQA Document,” and Common Response 7, “Buffer 
Zones.” 

COMMON RESPONSE 5—IMPACTS TO LANDS UNDER WILLIAMSON ACT CONTRACT 

COMMON COMMENT 

Multiple commenters expressed concern regarding whether or not State Parks would follow the proper process for 
nonrenewal or cancellation of the Williamson Act contract on the Nicolaus property. 

(See Comments L1-28, L1-29, L1-80, L1-95, L1-97, L2-1, L2-5, L2-11, L3-11 through L3-15 and PH-10) 

COMMON RESPONSE 

Section 4.2.2, “Regulatory Setting” has been revised in this Final EIR to more accurately describe Butte County 
Williamson Act procedures. The portion of Section 4.2.2 regarding the Williamson Act is revised as follows: 

CALIFORNIA LAND CONSERVATION ACT OF 1965 (WILLIAMSON ACT) 

Since 1965 the State has encouraged landowners to protect agriculture and open space lands via the 
California Land Conservation Act of 1965, commonly referred to as the Williamson Act. The State of 
California Department of Conservation (DOC) is responsible for interpretation and enforcement of 
Williamson Act restrictions and provisions. Under this law, agricultural, recreational, and other related 
open space uses are protected when the landowner enters into a restrictive use contract with the local 
administering government. As an incentive for enrolling their land in the program, landowners receive a 
reduction in property tax liability. Counties benefit when they formally adopt the program because they 
are then able to claim “Open Space Subvention Act Payments” that partially replace property tax losses 
associated with Williamson Act enrollees. The Williamson Act program is intended to preserve farmland, 
although a landowner could have other activities on the same land, including a permitted mining 
operation, a hunting club (without permanent facilities), or processing operations for agricultural 
products. Williamson Act contracts have a 10 year renewable contract term. Butte County administers the 
Williamson Act Program in Butte County. Resolution 07- 021 of the Board of Supervisors of the County 
of Butte: Butte County Administrative Procedures and Uniform Rules for Implementing the California 
Land Conservation (Williamson) Act (Butte County Williamson Act Procedures) (Butte County 2007b) 
identifies the Butte County Department of Development Services, Planning Division as the lead County 
department for all Williamson Act program management, including applications, Williamson Act contract 
non-renewals, and contract cancellations. 

The discussion of the Williamson Act Contract Process in Impact 4.2-b in this Final EIR has been revised as 
follows to clarify the process that will be followed for nonrenewal: 

Williamson Act Contract Process 

The Singh Unit is not in a Williamson Act contract. However, the Nicolaus property (approximately 146 acres) is 
currently in a Williamson Act contract. TNC and State Parks will adhere to the local and state regulations for 
lands under a Williamson Act contract. 
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State Acquisition of Land under Williamson Act Contract – Value to the Public 

Rule 6(F) of the Butte County Williamson Act Procedures (Butte County 2007b) provides guidance for the 
County in situations when land under Williamson Act contract is acquired by the State. Rule 6(F) reads as 
follows: 

Public Acquisition. Williamson Act contracts become void for land that is acquired by a 
federal, state or local government agency for necessary public uses and facilities. The 
California Land Conservation Act of 1965 contains policies and restrictions to avoid 
public acquisition of lands in agricultural preserves, with special emphasis on restricting 
acquisition of land subject to Williamson Act contracts or containing prime agricultural 
land. State and local government agencies are required to refer proposals to acquire land 
in agricultural preserves to the State Department of Conservation for their review and 
response prior to acquisition. 

A stated in Government Code Section 51290(a)(b), “it is the policy of the state to avoid, whenever practicable, the 
location of any federal, state, or local public improvements…and the acquisition of land therefore, in agricultural 
preserves,” and “that whenever it is necessary to locate such an improvement within an agricultural preserve, the 
improvement shall, whenever practicable, be located upon land other than land under a [Williamson Act] 
contract.” Furthermore, a public agency proposing to acquire and/or locate improvements on land under 
Williamson Act contract, shall “give consideration to the value to the public…of land…within an agricultural 
preserve.” (Section 51290[c]). 

In determining the value to the public, the Legislature finds (Section 51220): 

(a) That the preservation of a maximum amount of the limited supply of agricultural land is necessary to 
the conservation of the state’s economic resources, and is necessary not only to the maintenance of 
the agricultural economy of the state, but also for the assurance of adequate, healthful and nutritious 
food for future residents of this state and nation. 

(b) That the agricultural work force is vital to sustaining agricultural productivity; that this work force 
has the lowest average income of any occupational group in this state; that there exists a need to 
house this work force of crisis proportions which requires including among agricultural uses the 
housing of agricultural laborers; and that such use of agricultural land is in the public interest and in 
conformity with the state’s Farmworker Housing Assistance Plan. 

(c) That the discouragement of premature and unnecessary conversion of agricultural land to urban uses 
is a matter of public interest and will be of benefit to urban dwellers themselves in that it will 
discourage discontiguous urban development patterns which unnecessarily increase the costs of 
community services to community residents. 

(d) That in a rapidly urbanizing society agricultural lands have a definite public value as open space, and 
the preservation in agricultural production of such lands, the use of which may be limited under the 
provisions of this chapter, constitutes an important physical, social, esthetic and economic asset to 
existing or pending urban or metropolitan developments. 

(e) That land within a scenic highway corridor or wildlife habitat area as defined in this chapter has a 
value to the state because of its scenic beauty and its location adjacent to or within view of a state 
scenic highway or because it is of great importance as habitat for wildlife and contributes to the 
preservation or enhancement thereof. 

(f) For these reasons, this chapter is necessary for the promotion of the general welfare and the protection 
of the public interest in agricultural land. 
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In consideration of the value to the public of the proposed project pursuant to Section 51220, State Parks could 
make the following findings. The proposed project is consistent with State Parks’ Central Valley Vision process, 
which provides recommendations for park acquisition, development, and program activities over a 20-year 
planning horizon (DPR 2007). During the Central Valley Vision planning process, which began in 2003, State 
Parks found that there are significant resource protection and recreational opportunities and programs in the 
Central Valley through which State Parks can better serve the needs of Valley residents and visitors (DPR 2007). 
Recognizing and responding to the rapid population growth anticipated in the Central Valley over the next 20–30 
years, the dearth of State Park facilities in the Central Valley, and the increasing diversity of visitor needs and 
interests, State Parks is working to expand and improve park facilities and recreation programs at Central Valley 
State Park System units, including BSRSP. Public input during the Central Valley Vision planning process found 
a strong interest in river access with adjacent day-use and camping facilities, as well as preservation of riparian 
habitat (DPR 2007). Acquisition of the Nicolaus property, and subsequent habitat restoration and development of 
outdoor recreation facilities would address public interests expressed during State Parks’ Central Valley Vision 
planning process. Additionally, as discussed in Sections 3.1.3, 3.1.4, and 3.3.1 of this EIR, the proposed project is 
a product of a number of policies, programs and activities focused along the Sacramento River over the last 
20 years at multiple levels of government. The implementation of these programs represents a significant public 
investment in the protection and restoration of riparian habitat. The efforts began in 1986, when the State of 
California legislature passed into law SB 1086, calling for development of a management plan for the Sacramento 
River and its tributaries. This set into motion an effort to protect, enhance and restore fisheries and riparian habitat 
that has become a model for the State. SB 1086 resulted in publication of the Sacramento River Conservation 
Area Forum Handbook (SRCA Forum 2003) that contains a set of principles and guidelines for habitat 
management along the river. SB 1086 also led to the formation of a nonprofit organization, the SRCA Forum, to 
coordinate the habitat restoration efforts along the river in accordance with guidance in the SRCA Forum 
Handbook. 

Notification of Intent to Locate Public Improvement on Property under Williamson Act Contract 

State Parks would acquire the Nicolaus property as a gift from TNC. Prior to the transfer of the Nicolaus property 
from TNC to State Parks, State Parks would advise the Director of Conservation and Butte County of its intention 
to consider the location of a public improvement within property under Williamson Act contract (pursuant to 
Section 51291[b]). “In accordance with Section 51290, the notice shall include an explanation of the preliminary 
consideration of Section 51292, and give a general description, in text or by diagram, of the agricultural preserve 
land proposed for acquisition, and a copy of any applicable [Williamson Act] contract” (Section 51291[b]). 
The Director of Conservation would then forward a copy of the notice to the Secretary of Food and Agriculture 
for comment. Within 30 days, the Director of Conservation and Butte County would forward their comments with 
respect to the effect of the location of the public improvement on the land within an agricultural preserve to State 
Parks for their consideration (Section 51291[b]). Following acquisition of the Nicolaus property by State Parks, 
State Parks “shall notify the Director of Conservation within 10 working days. The notice shall include a general 
explanation of the decision and the findings made pursuant to Section 51292” (Section 51291[c]). As stated in 
Government Code Section 51292, it is the policy of the state that public agencies cannot locate public 
improvements in agricultural preserves unless specific findings can be made: 

1. The location is not based primarily on a consideration of the lower cost of acquiring land in an agricultural 
preserve. (Section 51292[a]) 

2. If the land is agricultural land covered under a [Williamson Act] contract for any public improvement, that 
there is no other land within or outside the preserve on which it is reasonably feasible to locate the public 
improvement (Section 51292[b]) 

The project facts support the first finding (pursuant to Section 51292[a]) because the selection of the Nicolaus 
property was based on the location near the confluence of the Sacramento River, Big Chico Creek, and Mud 
Creek; the location relative to BSRSP; the potential the site offers to rehabilitate natural river processes, aid 
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recovery of special-status species, restore riparian habitat, and improve water quality; and a willing seller. 
The property represents the potential expansion of BSRSP, including expansion of native riparian habitat in the 
Park (and within the greater area of protected and restored habitat along the Sacramento River between river mile 
[RM] 199 and RM 193) and the expansion and improvement of recreational facilities. 

Project facts also support the second (pursuant to Section 51292[b]) findings. As the purpose of the project, 
including the land transfer from TNC to State Parks, is both restoration of native riparian habitat and expansion of 
the BSRSP, the property needs to be adjacent to existing BSRSP property and offer an opportunity to restore 
riparian habitat. The Nicolaus property is located directly across River Road from the Indian Fishery Subunit and 
north of the Big Chico Creek Riparian Area Subunit (which includes the Singh Unit), separated by a privately 
owned orchard and field crops. These two subunits, totaling 240.6 acres, represent 89% of the total land that 
composes the BSRSP. New recreation facilities, such as trails and campground, would connect to and support the 
use of other existing facilities in BSRSP. Additionally, the existing farm complex would provide the ability to 
relocate the BSRSP headquarters to higher, less frequently flooded ground. The location of the project near the 
confluence of the Sacramento River, Big Chico Creek, and Mud Creek provides a unique habitat restoration 
opportunity. Additionally, the property is located adjacent to lands that are part of DFG’s Sacramento River 
Wildlife Area, and proximate to USFWS lands that are part of the Sacramento River National Wildlife Refuge. 
The Nicolaus property, similar to these neighboring public lands, is located within the Sacramento River 
Conservation Area (SRCA). The proposed project would support the SRCA goal to “preserve remaining riparian 
habitat and reestablish a continuous riparian ecosystem along the Sacramento River between Redding and Chico 
and reestablish riparian vegetation along the river from Chico to Verona.” Furthermore, the Nicolaus property, 
which is owned by TNC, has an owner willing to transfer the land to State Parks as a gift (i.e., State Parks would 
not purchase the Nicolaus property from TNC). Due to the large amount of land in public ownership in the 
vicinity of BSRSP, and the lack of private land owners willing to sell land adjacent to BSRSP, another location 
was not identified that could meet these criteria. 

Notice of Nonrenewal of the Williamson Act Contract 

Pursuant to Rule 6(A) of the Butte County Williamson Act Procedures (Butte County 2007b), either TNC (prior 
to the land transfer) or State Parks (following the land transfer) would serve written notice of nonrenewal of the 
Williamson Act contract for the Nicolaus property to DOC and Butte County, which would release State Parks 
from the contract after the ninth year following the year the notice of nonrenewal is submitted. During the 
nonrenewal period, State Parks would conduct activities consistent with the Williamson Act contract. 

As of 2005 (the most recent data available), a total of 215,248 acres were enrolled in the Williamson Act Program 
in Butte County (DOC 2006). The nonrenewal of the Williamson Act contract for the Nicolaus property 
(approximately 146 acres) would represent a 0.07% decrease in the total acreage under Williamson Act contract 
in Butte County. Based on the information presented above, State Parks concludes that the proposed project 
would result in a less-than-significant impact on agricultural resources within the intended meaning of CEQA and 
the CEQA Guidelines. 

Land Use Compatibility with Agriculture and Williamson Act Contracts 

The proposed habitat restoration and outdoor recreational uses at the project site would be compatible with 
surrounding agriculture land uses, based on existing federal and state laws and programs for farmland protection. 
As described in Impact 4.2-a, the Federal FPPA indicates that non-agricultural uses are urban uses, which detract 
from agricultural land values in the rating system, while “non-urban uses,” which create or protect agricultural 
land values, include non-paved parks and recreational areas. Based on the characteristics of the proposed habitat 
restoration and outdoor recreation facilities, the project would qualify as non-urban uses, which the FPPA 
considers to be protective of and compatible with agricultural values. The Williamson Act also contains numerous 
provisions that recognize the compatibility between agricultural and recreation/open space uses. The definitions 
included in the statute are the first indication of such compatibility. It defines an “agricultural preserve” as an area 
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devoted to either agricultural use, recreational use, open space use, or any combination thereof (California Government 
Code Section 51201(d)). Also, “recreational use” is defined as the use of the land in its agricultural or natural state by 
the public, with or without charge, for a range of listed uses, including, but not limited to walking, hiking, picnicking, 
camping, swimming, boating, fishing, and other outdoor sports (California Government Code Section 51201(n)). 
Finally, “compatible use” is defined as any use determined to be compatible with the agricultural, recreational, or open 
space use of the land within the preserve (California Government Code Section 51201(e)) The habitat restoration and 
recreational facilities proposed are considered compatible with agriculture and therefore should have no significant 
adverse effects on neighboring farmland production. Furthermore, per the goals and guidelines under Park Plan 
Overall Goal AO-4, State Parks has incorporated design features (e.g., grassland buffers) into the habitat 
restoration and recreation facility plans to minimize land use incompatibilities and has/will coordinate with public 
and private landowners in the project vicinity to minimize land use conflicts. Park Plan guidelines also address 
fire protection and law enforcement at the Park (see Chapter 3, “Description of the Proposed Project”) to 
minimize incompatibilities with active agricultural operations on adjacent properties. 

The definitions described above are reinforced in Section 52105 of the Williamson Act, which states that land 
devoted to recreational use…may be included within an agricultural preserve (California Government Code 
Section 51205). In outlining the purpose of the Williamson Act, the statute states that the discouragement of 
premature and unnecessary conversion of agricultural land to urban uses is a matter of public interest (California 
Government Code Section 51220(c)); there is no reference to other non-urban uses, such as low-intensity rural 
outdoor recreation, such as those that result from the proposed project. The clearest evidence for compatibility 
between agriculture and the habitat restoration and recreational facilities proposed at the project site are found in 
the principles of compatibility presented in Section 51238.1 of the statute. It states that uses approved on 
contracted lands, such as those proposed for the project site, will not significantly compromise the long-term 
agricultural capability of the subject contracted parcel in agricultural preserves (California Government Code 
Section 51238.1(a)(1)). The proposed project, and goals and guidelines of the Park Plan, strive to maintain 
physical conditions of the land that create resource values, including future agricultural and open space 
capabilities. Therefore, the habitat restoration and recreational facilities proposed are considered compatible with 
surrounding agriculture land use this impact is considered less than significant. 

COMMON RESPONSE 6—REVISED FLOOD NEUTRAL HYDRAULIC ANALYSIS 

COMMON COMMENT 

A number of commenters expressed concern that the Flood Neutral Hydraulic Analysis for the Nicolaus and 
Singh Properties, dated December 12, 2007, included in Appendix B of the Draft EIR, focused on flood flows 
from the Sacramento River and did not include flood flows from Mud Creek and Big Chico Creek. Commenters 
noted that flood waters from Mud Creek, Big Chico Creek and their tributaries impact the project site and 
neighboring properties and that they need to be considered in the hydraulic analysis. Commenters also expressed 
concern regarding the roughness (density of vegetation) of the proposed riparian habitat and associated changes to 
flood levels and the velocities of flood flows through the project site and neighboring properties. (See Comments 
L1-6, L1-33 through L1-36, L1-58, L1-72, L1-85, L1-86, L1-9, L2-2, L3-4, L3-6 through L3-8, L3-10, L3-12, 
L3-13, L3-17, I2-5 through I2-7, I6-7, I6-18 through I6-20, I6-25, I7-3, I7-7, PH-2 through PH-4 and PH-15). 

COMMON RESPONSE 

The Flood Neutral Hydraulic Analysis for the Nicolaus and Singh Properties, prepared to determine the hydraulic 
effects of the project on the floodplain, including the project site as well as surrounding private and public lands, 
has been revised in response to comments on the Draft EIR. The revised report, dated May 30, 2008, is included 
in Appendix B of this Final EIR. Key revisions to the report include the following: 
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► Inclusion of the lower three miles of Mud Creek (which includes the tributary flows from Rock Creek, Lindo 
Channel and Kusal Slough) and Big Chico Creek, in addition to the Sacramento River, in the 2-dimensional 
hydraulic model (see Figure 1 of the revised report); 

► The Mud Creek model limit extends north of the project area (see Figure 1 of the revised report), modeled 
flows for this portion of Mud Creek are the USACE design flows of 15,000 cubic feet per second (cfs); 

► The Big Chico Creek model limit extents east of the project area (see Figure 1 of the revised report), modeled 
flows for this portion of Big Chico Creek are the USACE design flows of 7,000 cfs; 

► The Sacramento River model limits were reduced to RM 191 to 196.5 (see Figure 1 of the revised report); 

► Removal of the RV campground from the conceptual recreation plans and instead including that area in the 
habitat restoration plan as oak savannah habitat; and 

► Reduction in the proposed maximum density of revegetation from 198 to 132 planting locations per acre in 
the forested habitat types, and 50 plants per acre in the oak savanna and the recreation facilities area. 

The Hydraulic Analysis for Flood Neutrality on the Nicolaus and Singh Properties, Sacramento River, Mud 
Creek, and Big Chico Creek, May 30, 2008 (see Appendix B), had the following results and conclusions: 

► At the modeled flow, the velocity contours in Figures 6 and 7 of Appendix B show that the flood flow 
velocity is between 0.0 and 3.5 feet per second (ft/s) in the project areas for both the existing condition and 
the with-project condition. 

► The largest change in velocity due to the project would be an increase of up to 2.0 feet per second within the 
swale that runs north-south in the western half of the Singh Unit. This increase in velocity would be due to the 
conversion from orchard to meadow grasses in the natural low-lying swale. The existing velocity in that area 
is roughly 1.0 ft/s, and as long as the passageway remains vegetated, this increase should not have any 
harmful effects. 

► The project would also result in velocity increases on the Singh Unit adjacent to Mud Creek of up to 0. 5 ft/s 
(from 0.5 ft/s to 1.0 ft/s) due to the removal of the berm adjacent to Mud Creek. The removal of the berm 
from the southwestern boundary of the Singh Unit would cause an increase in that area of up to 0.7 ft/s (from 
0.7 ft/s to 1.4 ft/s), but would also slightly reduce the velocity on the east bank of the Sacramento River 
adjacent to the site. 

► The proposed grassland buffers would cause an increase in flood flow velocity on the west side of the Singh 
Unit and Nicolaus property, with the greatest increase being 1.2 ft/s (from 1.0 ft/s to 2.2 ft/s) at the 
southwestern boundary of the Nicolaus property. 

► Small increases in flow velocity (0.25 to 1.0 ft/s) would also be anticipated for the oak savannah area near the 
planned recreational facilities on the Nicolaus property. 

► The hydraulic modeling analysis shows very little change in water surface elevations within the modeled area 
(Figure 1 of Appendix B). The modeling predicted that the project would not result in any increases to water 
surface elevation, but would result in a small section of decrease of approximately 0.10 foot near the oak 
savannah habitat zone on the Nicolaus property. 

Based on these results, as presented in Impact 4.3-a of this Final EIR, the potential project-induced changes in 
surface water elevation during flooding conditions would continue to be small, localized, and would not increase 
the area inundated by flood flows. Therefore, this impact is still considered less than significant. Additionally, as 
presented in Impact 4.3-b of this EIR, the project-related changes in vegetation and land use cover types 
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(recreational facilities) are not expected to substantially alter sediment transport and deposition within the project 
area. The restoration of native riparian habitat in the project area on lands that once supported a naturally 
functioning riverine ecosystem is considered beneficial for reducing the direct and indirect adverse effects of 
erosion and sediment deposition in the river. Minor changes in geomorphic processes (flood flow velocities) 
resulting from proposed project activities would be less than significant. Therefore, based on the revised Flood 
Neutral Hydraulic Analysis for the Nicolaus and Singh Properties (May 30, 2008), the project’s impact to water 
surface elevations (Impact 4.3-a) and flood flow velocities (Impact 4.3-b) would be less than significant. Please 
refer to Section 4.3 of this EIR for the associated revisions to the EIR text. 

COMMON RESPONSE 7—BUFFER ZONES 

COMMON COMMENT 

Local agencies as well as private land owners expressed concern regarding the adequacy of the proposed 
grassland buffer zones in the proposed project. Concerns related to sufficient buffer area to prevent pest impacts 
to neighboring agricultural land; buffer related to human trespass; and buffers required by Butte County Code. 
(See Comments L1-17, L1-79, L1-87, L2-7, I2-3, I6-3, I6-28, I6-30, I6-32, I7-2, PH-1 and PH-18). 

COMMON RESPONSE 

Comments regarding the proposed grassland buffers for the BSRSP Habitat Restoration and Outdoor Recreation 
Facilities Development Project were received during the scoping period for the Draft EIR and addressed in 
Appendix A, “Scoping Comments and Responses.” Due to additional comments regarding buffer zones received 
on the Draft EIR, the following information is provided to further respond to the public’s concerns. 

Buffer Related to Pests 

The restoration plans for the proposed project include grassland buffers where the project site boundary is 
adjacent to agricultural land. As discussed in Chapter 3, “Description of the Proposed Project,” and illustrated in 
Exhibits 3-7 and 3-8 of the EIR, the buffer would be approximately 100-feet wide and would be managed to 
prevent woody species establishment. 

Potential pests that could affect crops and agricultural operations could include threatened or endangered species, 
invasive nonnative plant species, or wildlife (such as California ground squirrel, California vole, and lygus bug). 
The EIR determined that a 100-foot wide grassland buffer would be sufficient to protect adjacent agricultural 
operations from pests for the following reasons: 

► The proposed habitat restoration plans do not include planting any threatened or endangered plant species. 

► Black walnut volunteers (an invasive nonnative species) would be discouraged as part of State Parks 
maintenance of the vegetation. 

► The grassland buffers would be managed to prevent the establishment of woody species, including elderberry 
shrubs. 

► The Colusa Pest and Regulatory Effects Study (EDAW 2007) found that open grass areas may provide habitat 
for pests such as California ground squirrel, California vole, and lygus bug (aka western tarnish bug) as 
opposed to closed canopy riparian habitats (e.g., riparian forests). Therefore, providing a larger open grass 
area could exacerbate these types of pest problems rather than minimize them. 
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Buffer Related to Human Disturbances 

The boundaries between the project site, which would be part of State Park’s BSRSP, and private property would 
be clearly posted, consistent with Guideline AO-1.1-2 and AO-4.4-1 of the Park Plan. The northern boundary of 
the Singh Unit and the four corners (NW, NE, SW, SE) of Nicolaus property have been surveyed and marked 
(April 2008). The survey plat has been recorded with Butte County. State Parks would post “Park Boundary” 
signs as well as “No Trespass” signs along the project site boundaries with private lands. State Parks plans on 
locking the gate at the day use area (located at the current site of the Park headquarters) from sunset to sunrise. 
Additionally, State Parks will consider additional measures to prevent trespass such as appropriate fencing or 
natural barriers, subject to regulatory approval. 

As part of BSRSP, the project site would be managed and maintained consistent with the Park Plan goals and 
guidelines, including coordinating with public and private landowners in the project vicinity to minimize land use 
conflicts (Park Plan Overall Goal AO-4). Please refer to “Law Enforcement” in Section 3.4.2 of the EIR. Public 
safety and emergency services are the primary responsibility of the State Park Peace Officers who are California 
Penal Code 830.2(f) and have full law enforcement authority in the State of California. These Peace Officers 
patrol State Parks and enforce California Code of Regulations Section 4320 (a), (b), and (c) Peace and Quiet. 
Additionally, consistent with the Park Plan Goal AO-4.4, State Parks will work with private land owners in 
proximity to BSRSP to minimize conflicts associated with the mixed public and private land ownership in the 
area. Please also refer to Common Response 4, “Impacts to Agricultural Operations,” for information regarding 
the project’s potential indirect effects to agricultural resources (compatibility with neighboring agricultural 
operations, buffers, pests, trespass). 

Buffer Related to Butte County Code 

Comment number L1-17 in the Butte County Board of Supervisor’s comment letter states, 

“Where development approval, other than residential, is proposed on lot(s) adjacent to an agricultural 
operation or Orchard and Field Crops land use category, the Zoning Ordinance shall require a natural or 
man-made buffer between the development and agricultural land use. The buffer shall be totally on the 
lot(s) where development is proposed. A buffer could be a topographic feature, a substantial tree stand, a 
water course or similarly designed feature. Agricultural uses may be permitted in the buffer area. This 
program does not apply to additions and remodeling to legally existing development.” Butte County has 
codified the requirement for agricultural buffer setbacks (Butte County Code Sections 24-286) and 
generally requires a structural setback distance of 300 feet from all property lines. The setback must be 
provided on the project property, not on adjacent properties. 

The proposed structures related to the campgrounds and BSRSP headquarters facilities would be located over 300 
feet away from the property boundary with neighboring private agricultural lands. The area between the 
campgrounds and the property boundary is proposed to include restored riparian forest, grassland buffer, as well 
as Mud Creek along the eastern boundary of the project site. The proposed recreational trails are not considered 
structures and would be at least 100 feet away from the property boundary. Therefore, the project meets the intent 
of Butte County’s agricultural buffer setback. 

Butte County has a Right to Farm Ordinance, the purpose and intent of which is to limit the circumstances under 
which properly conducted agricultural operations on agricultural land in Butte County may be considered a 
nuisance. State Parks will notify visitors and campers at BSRSP of the agricultural operations on neighboring 
lands and the inherent potential problems associated with being located near such operations, including, without 
limitation, noise, odors, fumes, dust, smoke, insects, operation of machinery during any time of day or night, 
storage and disposal of manure, and ground or aerial application of fertilizers, soil amendments, seeds and 
pesticides. As intended in the Right to Farm Ordinance, through disclosure, visitors of the Park should better 
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understand the impact of being near agricultural operations and be prepared to accept attendant conditions from 
properly conducted agricultural operations. 

COMMON RESPONSE 8—SAFETY OF RECREATION FACILITIES DURING FLOOD EVENTS 

COMMON COMMENT 

Multiple commenters expressed concern regarding the proposed recreation facilities, specifically restrooms and 
the dump station, and how they will be designed and managed to protect water quality and human safety during 
flood events. (See Comments L1-7, L1-30 through L1-32, L1-46, L1-63, L1-78, I6-9, I7-8 and PH-20). 

COMMON RESPONSE 

This comment was also raised during the scoping period and responded to in Appendix A of the Draft EIR. Please 
refer to “Public Access and Outdoor Recreation Specifications” in Section 3.4.2 and Impact 4.3-d of the EIR. In 
addition, in response to comments on the Draft EIR, the RV campsites as well as the dump station have been 
removed from the Recreation Facilities plans (please see Appendix D of the EIR). 

As described in the EIR, the habitat restoration and the recreation facilities are planned to be on the Nicolaus 
property and Singh Unit, which are located in the floodplain. The recreation facilities would be inundated in flood 
events; therefore, all proposed recreation facilities would be designed, constructed and operated to minimize any 
potential wastewater discharge to the river under flood flow conditions in compliance with State Water Quality 
Control Board requirements. The existing Nicolaus property farm complex, including the existing septic 
system/leach field, is above the normal flood stage. This existing septic system would be used to service the 
relocated BSRSP headquarters. A new septic system/leach field would be installed above the normal flood stage 
(such as near the Nicolaus farm complex) to service the combination restroom/shower building. These septic 
systems would be outside of the normal flood levels and in preparation for more extreme flood events, the check-
valves at the facilities could be turned off. The other restroom facilities would be pre-manufactured vault toilets 
placed on raised pads. Vault toilets are impervious to water, which is why they are safe to use in floodplains and 
why they require pumping for maintenance. In preparation of flood events, the vault toilets would be pumped, 
hosed out, and sealed. By cleaning and sealing the vault toilets, these facilities do not leak wastewater during 
flood events. 

BSRSP monitors real-time flow conditions at upstream locations to monitor for potential flood conditions at the 
Park. When there is indication of potentially approaching flood levels, standard BSRSP maintenance measures are 
enacted, including: removing equipment and vehicles from potentially affected park and service yards to higher 
ground; turning off utilities (electricity, water, and gas); pumping and sealing vault toilets; and cleaning and 
sealing restroom/shower buildings (sand bags in toilets, urinals, floor drains and door thresholds; sink drains and 
door jams are duct taped; water heater removed if not installed above flood threat). Additionally, after flood 
events, the septic tanks are pumped. As part of BSRSP, the facilities on the Singh Unit and the Nicolaus property 
would be subject to these maintenance measures. Furthermore, after flood events, State Parks would remove flood 
debris from grasslands and flow through areas. 

It should be noted that there are many public recreation facilities that are located in flood-prone areas and in fact, 
such uses are recommended for floodplains and flood prone areas. The American River Parkway in Sacramento 
County is one example of another multi-use park within a floodplain, which provides habitat, recreational 
facilities, and flood protection. There are facilities, including vault toilets, within the American River Parkway 
that are maintained in compliance with State Water Quality Control Board requirements, even in times of 
flooding. According to Steve Flannery, Chief Ranger for the American River Parkway, the Parkway’s vault toilets 
are pumped out, hosed down and sealed in preparation for flood events; this procedure prevents wastewater 
leakage from these facilities during flood events (Flannery, pers. comm., 2008). The facilities proposed on the 
Nicolaus property and Singh Unit are not experimental or unproven – they are facilities that are used in similar 
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parks and that can be properly maintained to protect water quality and public safety during flood events. 
Furthermore, the current project planning involves conceptual designs and environmental review; State Parks will 
consider the best facilities, technologies and processes for the project facilities at the time of project 
implementation. 
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Letter 
S1 

Response 

 
State of California Department of Transportation, District 3 
Matt Friedman, Transportation Planner 
Received February 7, 2008 

 

S1-1 Thank you for your comment. It is acknowledged that Caltrans finds value in the project due to 
recovery of special-status species, an increase in public access to State Park facilities and increase 
in recreational facilities and that Caltrans has no comments on the Draft EIR, based on the 
minimal impacts to the State Highway system. 

 



MartinA1
Line

MartinA1
Text Box
S2-1

Sacramento
Text Box
EDAW                                                              BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR
Comments and Responses to Comments                                         8-42                                         State Parks and The Nature Conservancy



Sacramento
Text Box
BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR                                                              EDAW
State Parks and The Nature Conservancy                                         8-43                                         Comments and Responses to Comments




Sacramento
Text Box
EDAW                                                              BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR
Comments and Responses to Comments                                         8-44                                         State Parks and The Nature Conservancy



Sacramento
Text Box
BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR                                                              EDAW
State Parks and The Nature Conservancy                                         8-45                                         Comments and Responses to Comments




EDAW BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR 
Comments and Responses to Comments 8-46 State Parks and The Nature Conservancy 

 
Letter 
S2 

Response 

 State of California Department of Water Resources 
Christopher Huitt, Staff Environmental Scientist 
Floodway Protection Section 
Received March 7, 2008 

 

S2-1 Based on consultation with the Central Valley Flood Protection Board (CVFPB), the project site 
is located outside of CVFPB’s jurisdiction. The CVFPB’s jurisdiction in the vicinity of the 
project site ends at River Road, which is the westerly boundary of the project. However, the 
project site is located within Butte County’s jurisdiction (roughly equivalent to the 100-year 
floodplain). A Memorandum of Agreement Concerning Flood Plain Management (MOA) 
between Butte County and the State Reclamation Board (now called CVFPB), was entered into in 
1995 and amended in 1999. Paragraph #8 of the MOA specifically pertains to State and federal 
proposed activities in Zone II (Butte County’s jurisdiction; roughly equivalent to the 100-year 
floodplain). Pursuant to paragraph #8 of the MOA, the County may decide not to regulate an 
activity, but can notify the CVFPB at which time the CVFPB may exercise their right to require 
an encroachment permit application. 

There is a Sacramento River Reclamation District (SRRD) that was formed in Butte County. 
Although SRRD claims jurisdiction over the activities of the State in the proposed project, State 
Parks believes that this District does not have any regulatory control. Section 3.D of the MOA 
Amendments (November 13, 1999) states, “Formation of the Sacramento River Reclamation 
District is acknowledged, but the County shall not designate its regulatory responsibility to the 
District without approval of The Reclamation Board, which is not being given at this time. 
However, the County may allow the District to have an advisory role to the County in exercising 
its regulatory authority. See MOA Text, Paragraph 15.” 

State Parks shall coordinate with CVFPB and Butte County and submit an application for a 
floodway encroachment permit to the appropriate agency. 
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Letter 
S3 

Response 

 California Governor’s Office of Planning and Research 
State Clearinghouse and Planning Unit 
Terry Roberts, Director, State Clearinghouse 
Received March 18, 2008 

 

S3-1 It is acknowledged that the State Clearinghouse submitted the Draft EIR to selected agencies for 
review. State Parks has received, and is responding to comments, from State agencies as 
documented in this Final EIR. 

S3-2 It is acknowledged that State Parks has complied with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to CEQA. 

S3-3 Please refer to response to Comment S2-1. 
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Letter 
L1 

Response 

 
Butte County Board of Supervisors 
Curt Josiassen, Chair Fourth District 
Received March 11, 2008 

 

L1-1 Please refer to Common Response 1, “Opposition to the Proposed Project.” 

L1-2 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

L1-3 Please refer to Common Response 1, “Opposition to the Proposed Project,” and Common 
Response 4, “Impacts to Agricultural Operations,” 

L1-4 Please refer to Common Response 3, “Adequacy of CEQA Document.” 

L1-5 The project is proposed by, and would be implemented by, State Parks. State agencies are not 
subject to local or county land-use plans, policies, and zoning regulations (Hall vs. City of Taft 
[1952] 47 Cal.2d 177; Town of Atherton v. Superior Court [1958] 159 Cal.App.2d 417; Regents 
of the University of California v. City of Santa Monica [1978] 77 Cal. App.3d 130). 

Under CEQA, an EIR must consider the extent to which a project is inconsistent with “applicable 
general plans” (State CEQA Guidelines Section 15125, subd. [d]; see also State CEQA 
Guidelines Appendix G, IX[b]). In this case, because State Parks is a State agency that is not 
subject to local land-use regulations, land-use plans, policies and regulations adopted by Butte 
County are not applicable to the project. For this reason, this EIR need not, as a matter of law, 
consider such plans, policies, and regulations. 

Nevertheless, in the exercise of its discretion, State Parks does reference, describe, and address 
local land-use plans, policies, and regulations that are applicable to the project. State Parks takes 
this approach because it is recognized that such plans, policies, and regulations reflect the local 
community’s policy decisions with respect to appropriate uses of land in the area. Consideration 
of these plans, policies and regulations therefore assists State Parks in determining whether the 
proposed project may conflict with nearby land uses that could result in potentially significant 
environmental impacts. 

Please refer to the following sections of the EIR, which discuss local policies/regulations that are 
applicable to the project: 

► Section 4.1, Noise: discussion of the Butte County General Plan Noise Element, noise 
standards, and noise control requirements; 

► Section 4.2, Agricultural Resources (as revised in this Final EIR): discussion of Butte County 
General Plan Agricultural Element, Butte County Williamson Act Procedures (County 
Resolution No. 07-021), Butte County Right to Farm Ordinance, Chico Area Greenline and 
Butte County Crop reports. 

► Section 4.3, Hydrology, Water Quality, and Geomorphology: discussion of Memorandum of 
Agreement between Butte County and the Central Valley Flood Protection Board regarding 
floodplain jurisdiction in the project area; 

► Section 4.6, Air Quality: analysis conducted in accordance with Butte County Air Quality 
Management District’s guidelines and consultation. 
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L1-6 Please refer to Common Response 1, “Opposition to the Proposed Project,” and Common 
Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-7 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-8 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-9 Please refer to “Fire Protection” in Section 3.4.2 of this EIR, which states: 

“Wildland fire protection in California is the responsibility of either the State, local 
government, or the federal government. The project site, neighboring agricultural lands 
and BSRSP are located within a Local Responsibility Area (LRA). Local Responsibility 
Areas include incorporated cities, cultivated agriculture lands, and portions of the desert. 
Fire protection in LRAs is typically provided by city fire departments, fire protection 
districts, counties, and by the California Department of Forestry and Fire Protection 
(CAL FIRE) under contract to local government” (CAL FIRE 2007). 

Fire hazard in the LRA is evaluated by CAL FIRE. California law requires CAL FIRE to 
identify areas based on the severity of fire hazard that is expected to prevail there. These 
“zones” are based on factors such as fuel (material that can burn), slope and fire weather. 
There are three zones, based on increasing fire hazard: medium, high and very high. CAL 
FIRE uses an extension of the State Responsibility Area Fire Hazard Severity Zone 
model as the basis for evaluating fire hazard in the LRA. The model evaluates property 
using characteristics that affect the probability of the area burning and potential fire 
behavior in the area. Many factors are considered such as fire history, existing and 
potential fuel, flame length, blowing embers, terrain, weather and likelihood of buildings 
igniting. The LRA hazard rating reflects flame and ember intrusion from adjacent 
wildlands and from flammable vegetation in the urban area (CAL FIRE 2007). 
The project site is designated as a “non-wildland fuels (e.g., rock, agriculture, water)” fire 
hazard zone. The neighboring BSRSP lands are designated as a “moderate” fire hazard 
zone (CAL FIRE 2006). 

Butte County is statutorily responsible for fire, life and safety incidents at the project site 
due to its location in the Local Responsibility Area. The Butte County Fire Department 
contracts with the California Department of Forestry and Fire Protection (CAL FIRE) to 
administer fire prevention and suppression in Butte County. The program includes full-
time firefighters as well as a capably-trained contingent of volunteers who respond to 
every type of emergency. The closest fire station to the project site, and the first due 
engine, through an automatic aid agreement between Butte County and the City of Chico, 
would be Chico Station 6 located at 2544 State Route 32. For multiple engine responses, 
County Stations 41 (13871 Hwy 99, Chico), 42 (10 Frontier Circle, Chico), and 44 (2334 
Fair Street, Chico) would respond. Response times from these stations are as follows: 

► Chico Station 6: approximately 6 minutes 15 seconds 
► County Station 41: approximately 9 minutes 11 seconds 
► County Station 42: approximately 12 minutes 6 seconds 
► County Station 44: approximately 14 minutes 41 seconds 

Historic data for the past three (3) years indicates there have been approximately 45 calls 
over the three-year period in the Scotty’s Boat Landing and Hwy 32/River Road area. 

Implementation of Park Plan Goal AO-2.3 and Guidelines AO-2.3.1 and AO-2.3.2 would 
facilitate monitoring and patrolling of the Park, which would provide the opportunity to 



BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR EDAW 
State Parks and The Nature Conservancy 8-97 Comments and Responses to Comments 

respond to potential causes of wildfire (e.g., illegal fires). In addition, Park Plan 
Guideline AO-3.3-2 would restrict the use of campfires, further minimizing potential 
wildfire ignition, and Park Plan Guideline VU-3.7-4 would ensure the provision of 
information to visitors on Park rules regarding fire safety. Given these goals and 
guidelines, the increase in the risk of wildland fire is not expected to be substantial. 
Further, all facilities would be designed in compliance with the California Building Code, 
which requires fire safety features.” 

Please also refer to “Law Enforcement” in Section 3.4.2 of the EIR, which states: 

“Law enforcement services are provided concurrently by State Parks, California Highway 
Patrol and local law enforcement agencies, namely Butte County Sheriff Department for 
the portion of BSRSP in Butte County. Public safety and emergency services are the 
primary responsibility of the State Park Peace Officers who are California Penal Code 
830.2(f) and have full law enforcement authority in the State of California. These Peace 
Officers patrol State Parks and enforce California Code of Regulations Section 4320 (a), 
(b), and (c) Peace and Quiet. Additionally, consistent with the Park Plan Goal AO-4.4, 
State Parks will work with private land owners in proximity to BSRSP to minimize 
conflicts associated with the mixed public and private land ownership in the area.” 

L1-10 The recreation facilities in the proposed project would become part of BSRSP and the facilities 
would be managed in accordance with BSRSP management goals and guidelines, which are 
discussed in detail in Section 3.2, “Park-wide Management Goals and Guidelines,” of the Park 
Plan, from which this EIR is tiered. Park-wide management goals and guidelines, which are 
applicable to the entire Park regardless of subunit purpose and/or location, are management 
approaches for achieving the Declaration of Purpose and Vision Statement (see Section 3.1 of the 
Park Plan). 

The goals and guidelines for BSRSP are organized into three main categories: (1) environmental 
resource management, (2) visitor use and opportunities, and (3) administration and operations. 
These components must be integrated with one another for successful implementation of the Park 
Plan. Please refer to Section 3.2 of the Park Plan for the complete list of goals/guidelines. 

L1-11 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

L1-12 The existing noise environment at the Singh Unit and Nicolaus property is defined by active 
agricultural operations at the onsite orchards, which generate noise associated with farming 
activities (vehicles, farm equipment, people working, etc.), as well as neighboring agricultural 
operations, local roadway traffic on River Road, and recreational activities associated with 
Bidwell-Sacramento River State Park. The noise analysis prepared for the project (see Section 
4.1.2 of the EIR) was conducted with respect to the Butte County General Plan Noise Element, 
with consideration given to the Findings, Policies, and Implementation section, although the State 
is not bound by the local laws. The County does not have a noise ordinance and Butte County 
Code contains no noise standards. Additionally, the policies outlined in the Noise Element do not 
identify quantifiable noise criteria. As such, noise exposure due to the project, and surrounding 
noise that may affect the project, were evaluated against the land use compatibility standards 
presented in Chart NO-4 of the Butte County General Plan Noise Element. As presented in 
Section 4.1.2 of the EIR, in accordance with Park Plan Guideline AO-3.3-3, State Parks would 
advise its contractors to meet Butte County’s noise control requirements for construction activity. 
Noise control measures, as provided by Butte County Planning Department staff, are provided in 
the EIR. As for long-term stationary-source noise, the noise levels generated at the campgrounds, 
headquarters, and day use area would be approximately 52–56 dBA Ldn, from a distance of 50 
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feet. Noise levels would further attenuate the farther away the sensitive receptor. Therefore, as 
explained in Section 4.1.2 of the EIR, the resultant noise level would likely be less than the 
ambient noise level at the nearest sensitive receptor, and would not exceed the “normally 
acceptable” standard of 60 dBA Ldn. As shown in Table 4.1-2 of the EIR, project-generated traffic 
would result in a traffic noise level of approximately 55 dBA Ldn along River Road, which would 
not exceed Butte County’s 60 dBA Ldn standard at any noise-sensitive receptors. It should also be 
noted that, in response to comments on the Draft EIR, the RV campsites have been removed from 
the Recreation Facilities plans, which would further reduce project-generated stationary-source 
noise and operational traffic noise. 

Please also refer to “Law Enforcement” in Section 3.4.2 of the EIR. Public safety and emergency 
services are the primary responsibility of the State Park Peace Officers who are California Penal 
Code 830.2(f) and have full law enforcement authority in the State of California. These Peace 
Officers patrol State Parks and enforce California Code of Regulations Section 4320 (a), (b), and 
(c) Peace and Quiet. Additionally, consistent with the Park Plan Goal AO-4.4, State Parks will 
work with private land owners in proximity to BSRSP to minimize conflicts associated with the 
mixed public and private land ownership in the area. Furthermore, the hours of operation for the 
day use area (located on River Road across from a residence) would be restricted from sunset to 
sunrise and the entry/exit to the area would be gated. 

L1-13 Please refer to response to Comment L1-9. 

L1-14 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-15  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-16  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-17 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 7, “Buffer Zones.” 

L1-18 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-19 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-20 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-21 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-22  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-23  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-24  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-25 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-26 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-27 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-28 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 5, “Impacts to Lands Under Williamson Act Contract.” 
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L1-29 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L1-30 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-31 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-32 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-33 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-34  Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-35 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-36 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-37  The existing BSRSP subunits are geographically separated. The proposed project would provide 
greater connectivity via new trails connecting the Nicolaus property to the Indian Fishery Subunit 
and the Singh Unit to the Big Chico Creek Riparian Area as illustrated in Exhibit 3-9 of the EIR 
and Exhibit 3-1 of the Park Plan, from which this EIR is tiered. As addressed in Section 4.1, 
“Transportation and Traffic,” of the EIR, the project would result in a less-than-significant impact 
related to traffic and circulation. Because River Road is under the jurisdiction of Butte County, 
any changes to River Road, such as the addition of bicycle lanes, would be made at the discretion 
of the County. 

L1-38 The Recreation Facilities Plan for the project has been revised, as shown in Appendix D of this 
EIR, to remove RV campgrounds from the proposed project. Because the project would no longer 
provide RV campgrounds, it is assumed that the project would not result in a significant increase 
in RVs traveling on River Road. 

L1-39  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-40 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-41 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-42 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-43 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L1-44 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-45 Please refer to Common Response 3, “Adequacy of CEQA Document.” 

L1-46  Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-47 The text in Section 3.4.2, “Public Access and Recreation Facilities,” Section 4.1, “Utilities and 
Public Services,” and Impact 4.3-e, “Change in Water Demand and Available Water Supply,” of 
the EIR has been edited to reflect the following: 

The Singh Unit has one groundwater well with a current capacity of approximately 500 gallons 
per minute (Luster 2007). There are five groundwater wells on the Nicolaus property. Four of the 
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wells are intended for agricultural use; however, only one of the agricultural wells (located in the 
north-central part of the property) is used to water the entire orchard. This well has a current 
capacity of approximately 1,800-2,000 gallons per minute (Luster 2007). The other three 
agricultural wells are drilled and cased and could be functional, although they do not currently 
have pumps or motors. The fifth well is the existing domestic water source, with a capacity of 
approximately 25 gallons per minute, which is located adjacent to the existing farm house. This 
domestic water well would continue to be used to provide potable water to the BSRSP 
headquarters (relocated to be in the farm buildings) and the recreational facilities on the Nicolaus 
property. An onsite water treatment facility would be installed to maintain acceptable water 
quality levels from this domestic groundwater well as regulated by the State Division of Drinking 
Water. 

L1-48 As described in Section 4.1 of the EIR, no hazardous materials are stored on the Singh Unit. 
However, there are four above-ground storage tanks on the Nicolaus property: one 500-gallon 
diesel above-ground storage tank, one 500-gallon gas above-ground storage tank, one 1000-
gallon waste oil above-ground storage tank, and one 1000-gallon diesel above-ground storage 
tank. All four of these storage tanks would be removed and disposed in accordance with all state 
and federal rules and regulations as part of the proposed project. There is also an existing 
chemical storage shed on the Nicolaus property, in the farm complex, that is on a concrete slab 
and contains hazardous materials (Round Up, fertilizers, Abound, Goal, malathion, Dipel, 
rodenticide, Kocide, and Manex). 

The proposed project would not involve activities that could generate hazardous emissions, but 
small quantities of hazardous materials such as propane, pesticides, fertilizers, and herbicides 
would be stored in the storage shed in the farm complex (the relocated Park headquarters) and 
occasionally used on the project site. However, replacing the existing agriculture land use with 
restored riparian habitat would result in a decrease in pesticide and herbicide applications. All 
transport, storage, and use of hazardous materials would be conducted in accordance with all state 
and federal rules and regulations. 

Because the project would not involve the storage or handling of hazardous materials in quantities 
equal to, or greater than, 500 pounds, 55 gallons, or 200 cubic feet at standard temperature and 
pressure (for compressed gas), the project would not require the preparation of a Hazardous 
Materials Release Response Plan. If such quantities of hazardous materials are to be stored or 
handled at the project site in the future, State Parks would prepare and submit a Hazardous 
Materials Release Response Plan to Butte County Environmental Health. 

L1-49 Please refer to response to Comment L1-9. 

L1-50 Recreational and camping activities encroaching on noise-sensitive land uses (i.e., residential) can 
exhibit a potential to elevate noise levels in the immediate vicinity. As described in Section 4.1.2 
of the EIR, the predominant noise source associated with recreational and camping activities 
would be generated by parking activities. Methodologies used to calculate noise levels generated 
by parking activities account for vehicle arrival, limited idling, occupants exiting the vehicle, 
door closures, conversations among passengers, occupants entering the vehicle, startup, and 
departure of the vehicle. Parking activities associated with the project would be less than 56 dB 
Ldn, 50 feet from the acoustical center of activity. The center of parking activities on the Nicolaus 
property would be more than 1,500 feet from the residential land use to the north. Stationary 
noise sources (i.e., parking lot activities, generators, and construction noise) generally attenuate 
and a rate of 6 dB to 7.5 dB per doubling of distance. Assuming an attenuation rate of 6 dB per 
doubling of distance, recreational and campground parking lot noise levels would be reduced to 
less than 35 dB Ldn at the residence north of the Nicolaus parcel. Thus, the resultant noise level 
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would likely be less than the existing ambient noise level at this receptor and not exceed the 
“normally acceptable” standard of 60 dBA Ldn established by Butte County General Plan Noise 
Element for low-density residential land uses. As a result, parking activity noise would be less 
than significant. Further, in response to comments on the Draft EIR, the RV campgrounds were 
removed from the recreation facilities plans (Appendix D). The EIR analysis of parking noise 
included RV parking spaces and is, therefore, very conservative. With removal of the RV 
campground, the parking noise would be further reduced. 

Noise levels generated by human speech are typically not feasible to address due to the 
intermittent and highly variable nature. Human speech levels range from 50 dB to 70 dB at a 
distance of three feet, with typical speech patterns limiting sound generation to less than 50 
percent of the conversation period. However, assuming elevated levels of 70 dB were being 
produced for the duration of an hour, noise levels generated by constant human speech would be 
46 dB Leq at a distance of 50 feet. Assuming an attenuation rate of 6 dB per doubling of distance, 
noise levels attributed to human speech would attenuate to less than 16 dB Leq at a distance of 
1,500 feet. Should sustained levels occur for the duration of a 24-hour period, noise levels 
attributed to human speech generated by recreation and camping activities on the Nicolaus parcel 
would not exceed 25 dB Ldn at the neighboring residence. This noise level would likely be less 
than the existing ambient noise level at this receptor, would not exceed the “normally acceptable” 
standard of 60 dBA Ldn established by Butte County General Plan Noise Element for low-density 
residential land uses, and this impact would be less than significant. 

These predictions do not account for shielding provided by intervening topography, dense 
vegetative habitats, atmospheric absorption, or source directionality. As a result of such shielding, 
noise levels could be reduced by an additional 3 dB to 10 dB.  

Please also refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-51 Please refer to response to Comment L1-9. 

L1-52 Section 3.4.2, “Fire Protection,” of the EIR has been edited as follows: 

“Wildland fire protection in California is the responsibility of either the State, local 
government, or the federal government. The project site, neighboring agricultural lands 
and BSRSP are located within a Local Responsibility Area (LRA). Local Responsibility 
Areas include incorporated cities, cultivated agriculture lands, and portions of the desert. 
Fire protection in LRAs is typically provided by city fire departments, fire protection 
districts, counties, and by the California Department of Forestry and Fire Protection 
(CAL FIRE) under contract to local government (CAL FIRE 2007). 

Fire hazard in the LRA is evaluated by CAL FIRE. California law requires CAL FIRE to 
identify areas based on the severity of fire hazard that is expected to prevail there. These 
“zones” are based on factors such as fuel (material that can burn), slope and fire weather. 
There are three zones, based on increasing fire hazard: medium, high and very high. CAL 
FIRE uses an extension of the State Responsibility Area Fire Hazard Severity Zone 
model as the basis for evaluating fire hazard in the LRA. The model evaluates property 
using characteristics that affect the probability of the area burning and potential fire 
behavior in the area. Many factors are considered such as fire history, existing and 
potential fuel, flame length, blowing embers, terrain, weather and likelihood of buildings 
igniting. The LRA hazard rating reflects flame and ember intrusion from adjacent 
wildlands and from flammable vegetation in the urban area (CAL FIRE 2007). The 
project site is designated as a “non-wildland fuels (e.g., rock, agriculture, water)” fire 
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hazard zone. The neighboring BSRSP lands are designated as a “moderate” fire hazard 
zone (CAL FIRE 2006). 

Butte County is statutorily responsible for fire, life and safety incidents at the project site 
due to its location in the Local Responsibility Area. The Butte County Fire Department 
contracts with the California Department of Forestry and Fire Protection (CAL FIRE) to 
administer fire prevention and suppression in Butte County. The program includes full-
time firefighters as well as a capably-trained contingent of volunteers who respond to 
every type of emergency. The CDF Butte County Unit, Station #43 is located in west 
Chico at 2544 SR 32 and would likely be the first to respond to a call for fire prevention 
or protection at the project site. The closest fire station to the project site, and the first due 
engine, through an automatic aid agreement between Butte County and the City of Chico, 
would be Chico Station 6 located at 2544 State Route 32. For multiple engine responses, 
County Stations 41 (13871 Hwy 99, Chico), 42 (10 Frontier Circle, Chico), and 44 (2334 
Fair Street, Chico) would respond. Response times from these stations are as follows: 

► Chico Station 6: approximately 6 minutes 15 seconds 
► County Station 41: approximately 9 minutes 11 seconds 
► County Station 42: approximately 12 minutes 6 seconds 
► County Station 44: approximately 14 minutes 41 seconds 

Historic data for the past three (3) years indicates there have been approximately 45 calls 
over the three-year period in the Scotty’s Boat Landing and Hwy 32/River Road area.” 

Implementation of Park Plan Goal AO-2.3 and Guidelines AO-2.3.1 and AO-2.3.2 would 
facilitate monitoring and patrolling of the Park, which would provide the opportunity to 
respond to potential causes of wildfire (e.g., illegal fires). In addition, Park Plan 
Guideline AO-3.3-2 would restrict the use of campfires, further minimizing potential 
wildfire ignition, and Park Plan Guideline VU-3.7-4 would ensure the provision of 
information to visitors on Park rules regarding fire safety. Given these goals and 
guidelines, the increase in the risk of wildland fire is not expected to be substantial. 
Further, all facilities would be designed in compliance with the California Building Code, 
which requires fire safety features.” 

L1-53 As discussed in Section 4.1 of the EIR, introducing new recreational facilities on the project site 
would increase the risk of wildland fires. In addition, riparian habitat restoration could increase 
the fuel load on the project site. Increased fuel load and increased recreational facilities that 
increase human activity, including campfires, would result in an increased risk for wildfires. The 
project site’s designation by CAL FIRE would change from a “non-wildland fuels (e.g., rock, 
agriculture, water)” fire hazard zone to a “moderate” fire hazard zone. Campfires would be 
allowed in designated areas within the proposed campgrounds on the Nicolaus property, 
consistent with Park Plan Guideline AO-2.3-2. Additionally, Park Plan Goal AO-2.3 and 
Guidelines AO-2.3-1 and 2.3-2 facilitate monitoring and patrolling of BSRSP, which would 
provide the opportunity to control and respond to potential illegal fires. Park Plan Guideline VU-
3.7-4 would also be implemented to ensure Park visitors are provided information regarding fire 
safety. BSRSP also has an existing Wildfire Management Plan that addresses wildfire threats 
within the Park and the project would operate in compliance with this Plan. It is also worthy to 
note that State Parks has not had a wildfire result from a campfire at a Park (Tobias 2008). 

L1-54 State Parks shall ensure that the access roads for the proposed project conform to the Fire 
Department’s emergency access requirements. To minimize development and provide for habitat 
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restoration, State Parks would prefer to keep the single access road. It should also be noted that 
the RV campground has been removed from the project plans. 

L1-55 State Park Peace Officers are trained in the use of Automated Electronic Defibrillators (AEDs). 
AEDs will be kept with the trained Peace Officers. 

L1-56 The proposed project is located east of River Road, which runs in a north-south direction between 
the project site and the Sacramento River. The proposed project would not involve actions to the 
west of River Road beyond removal of the existing BSRSP headquarters facilities/equipment 
from the day use area on River Road. Therefore, no road access would be provided by this project 
to the Sacramento River. Per the BSRSP General Plan, State Parks may provide additional trail 
access to the river in the future, but has no plans for new road access to the river in this area. 

L1-57  Please refer to Common Response 3, “Adequacy of CEQA Document.” 

L1-58 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-59 Section 4.3 of the EIR addresses hydrology, water quality, and river geomorphology in the 
project area and the potential effects of the proposed project. As explained in Impact 4.3-b, 
increasing vegetation densities (habitat restoration) and changing land cover types (recreation 
facility development) on the floodplain would alter water velocities in the existing floodway of 
the project area, possibly changing sediment transport, channel scouring, and meander migration. 
However, per the revised Flood Neutral Hydraulic Analysis provided in Appendix B of this EIR, 
any potential changes in velocities would be too small to substantially affect channel hydraulics 
or lead to erosive forces that could affect this already dynamic system. The largest change in 
velocity (approximate increase of 2.0 feet per second) would be within the swale proposed in the 
western portion of the Singh Unit (in a north-south alignment), which would convert orchard to 
meadow. Other small increases to water velocity (approximately 0.25 – 1.0 feet per second) 
would be related to the meadow buffers along the northwestern corner and portions of the eastern 
boundary of the Singh Unit and the southwestern corner of the Nicolaus property, as well as 
within the oak savannah habitat and small portions of the recreation facilities on the Nicolaus 
property. Additionally, the Flood Neutral Hydraulic Analysis shows decreases in water velocity 
(approximately 0.25 feet per second) along River Road at the western boundary with the Singh 
Unit. These minor changes would not be expected to substantially alter sediment transport and 
deposition within the project area. Therefore, the project is not anticipated to cause roadway 
erosion that does not currently exist. Please refer to Common Response 6, “Revised Flood 
Neutral Hydraulic Analysis,” for further information. 

L1-60 Please refer to “Transportation and Traffic” in Section 4.1 of the EIR. The existing average daily 
traffic volume on River Road, which provides access to the project site, is approximately 1,241 
vehicles (Butte County Public Works Engineering Division 2002). The proposed project would 
increase recreational facilities in BSRSP and may attract additional visitation, which would 
increase vehicular trips along local roadways serving the Park. Based on trip generate rates (used 
to prepare the air quality analysis, see Appendix E), the new campgrounds, park headquarters and 
day use facilities would generate a maximum of 678 additional vehicle trips per day during peak 
season. The daily traffic volume on River Road would increase to approximately 1,919 vehicles. 
Most of the vehicle trips along local roadways would occur during weekends, particularly holiday 
weekends, and very few of the trips are expected during the peak commuter hours when LOS 
levels are of greatest concern. Park Plan Goal VU-3.2 and Guidelines VU-3.2-1 and 3.2-2 also 
facilitate the provision of public transportation to the Park. Furthermore, Goal AO-2.3 would 
facilitate coordination with Caltrans. Consistent with the Park Plan analysis of Impact TRANS, 
the proposed project would result in a less-than-significant impact related to traffic and 
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circulation. The project effects on traffic and circulation have been adequately covered in the 
Park Plan. No further analysis is required and no mitigation measures are imposed. 

Additionally, it should be noted that vehicle trips would be further reduced because, in response 
to comments on the Draft EIR, the RV campground has been removed from the recreation 
facilities plans. Therefore, the increase to traffic volume on River Road would be reduced. 
Because the removal of RV campgrounds would further reduce the project effects on traffic and 
circulation, this impact remains less than significant and no mitigation or further analysis is 
required. 

L1-61  There is existing river access within BSRSP as described in Table 3-1 of the EIR. There are boat 
launches within the Irvine Finch River Access Subunit and the Pine Creek Landing Subunit that 
facilitate motor boating, kayaking, canoeing, tubing, and fishing. In addition, there is a small boat 
launch and day use area located in the Big Chico Creek Subunit of BSRSP, south of the project 
site, which facilitates kayaking, canoeing and fishing. The proposed trails on the Singh Unit 
would connect to trails within Big Chico Creek Subunit, which lead to the boat launch area. 

L1-62 The boundaries between the project site, which would be part of State Park’s BSRSP, and private 
property would be clearly posted, consistent with Guideline AO-1.1-2 and AO-4.4-1 of the Park 
Plan. The northern boundary of the Singh Unit and the four corners (NW, NE, SW, SE) of 
Nicolaus property have been surveyed and marked (April 2008). The survey plat has been 
recorded with Butte County. State Parks would post “Park Boundary” signs as well as “No 
Trespass” signs along the project site boundaries with private lands. State Parks plans on locking 
the gate at the proposed day use area (located at the current site of the BSRSP headquarters on 
River Road) from sunset to sunrise. Additionally, State Parks will consider additional measures to 
prevent trespass such as appropriate fencing or natural barriers, subject to regulatory approval. 

Please refer to “Law Enforcement” in Section 3.4.2 of the EIR. Public safety and emergency 
services are the primary responsibility of the State Park Peace Officers who are California Penal 
Code 830.2(f) and have full law enforcement authority in the State of California. These Peace 
Officers patrol State Parks and enforce California Code of Regulations Section 4320 (a), (b), and 
(c) Peace and Quiet. Additionally, consistent with the Park Plan Goal AO-4.4, State Parks will 
work with private land owners in proximity to BSRSP to minimize conflicts associated with the 
mixed public and private land ownership in the area.  

Please also refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-63 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-64 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-65  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-66  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-67 The possible closure of Woodson Bridge State Recreation Area (SRA) is in no way related to the 
proposed BSRSP Habitat Restoration and Recreation Facilities Development Project. The 
Woodson Bridge SRA is proposed for temporary closure due to State budget cuts, which affect 
State Parks’ general fund. Whether or not Woodson Bridge SRA is closed will depend on the 
fiscal allowances to State Parks in the final State budget. 

Funding for the planning and environmental review (CEQA process) of the proposed BSRSP 
Habitat Restoration and Recreation Facilities Development Project is not dependent upon the 
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State budget or State Parks’ general fund. The planning and environmental review is funded by a 
CALFED Ecosystem Restoration Program (CALFED ERP Program) grant (ERP-02-P16D) (see 
Section 1.4 of the Draft EIR). The mission of the CALFED ERP Program is to develop a long-
term comprehensive plan that will restore ecological health and improve water management for 
beneficial uses of the San Francisco Bay/Sacramento-San Joaquin Delta. 

The CALFED ERP grant does not provide funding for implementation of the BSRSP Habitat 
Restoration and Recreation Facilities Development Project. Therefore, implementation of the 
proposed project will be dependent upon future funding, which could be in the form of grants or 
other sources of funding. It is not known at this time when funding will be available for project 
implementation or what the funding source will be. Once the project is constructed, operations 
and maintenance of the restored habitat and recreation facilities would be subject to State Parks 
operating funds. 

L1-68 Please refer to Common Response 3, “Adequacy of CEQA Document.” 

L1-69 This Final EIR and responses to comments on the Draft EIR, as well as any future notices for this 
project, will be sent to the Butte County Board of Supervisors as well as all of the Butte County 
contacts listed in Common Response 2, “Adequacy of CEQA Public Noticing.” 

L1-70 State Parks will continue to coordinate with Butte County to address the County’s concerns as 
feasible.  

Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

L1-71 Please refer to Common Response 3, “Adequacy of CEQA Document,” and Common Response 
4, “Impacts to Agricultural Operations.” 

L1-72 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-73  Please refer to response to Comment L1-59. 

L1-74 Please refer to response to Comment L1-60. 

L1-75 Please refer to response to Comment L1-61. 

L1-76 Please refer to response to Comment L1-9. 

L1-77 Please refer to response to Comment L1-62. 

L1-78 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

L1-79  Please refer to Common Response 7, “Buffer Zones,” and Common Response 4, “Impacts to 
Agricultural Operations.” 

L1-80  Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L1-81 Most campgrounds in State Parks do not generate enough revenue to pay for operation and 
maintenance of the campground. Public safety and emergency services are the primary 
responsibility of the State Park Peace Officers serving the Park. Please also refer to responses to 
Comments L1-12, L1-50, L1-52, L1-53, L1-54, L1-55, L1-60 and L1-62, which address concerns 
regarding noise, fire protection, emergency access, traffic, and law enforcement. 
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L1-82 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-83 As explained in Section 4.2, “Socioeconomic Considerations,” of this EIR, the CEQA Guidelines 
provide that “economic or social information may be included in an EIR or may be presented in 
whatever form the agency desires” but that “economic or social effects of a project shall not be 
treated as significant effects on the environment” (CEQA Guidelines Section 15131). Therefore, 
although social and economic consequences are not in of themselves environmental impacts 
under CEQA, Section 4.2 discusses socioeconomic considerations related to agricultural 
production resulting from implementation of the proposed project. 

Combined, the Singh Unit and Nicolaus property represent a total of 189 acres of designated 
Irrigated Farmland (see Section 4.2.1 of the EIR). Of this amount, a total of 170 acres are 
currently planted in walnuts and almonds. If this total acreage was removed from production for 
native vegetation restoration or rural outdoor recreation uses, it would constitute a very small 
portion of total agricultural lands in walnut and almond production in Butte County 
(approximately 0.2% of Butte County’s almond and walnut orchards and approximately 0.04% of 
land in agricultural production). Reducing agricultural production value by this proportion would 
have a minor, if not unnoticeable, economic effect in the county. The cessation of agricultural 
production can also cause an indirect economic ripple effect on secondary service and supply 
businesses supporting agriculture. However, because of the small relative contribution of the 
project site to agricultural production in the county, the combined direct and indirect economic 
effect of removing agricultural production from these lands would be minor. 

L1-84 Please refer to Common Response 1, “Opposition to the Proposed Project.” 

L1-85  Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-86  Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-87 Please refer to Common Response 7, “Buffer Zones.” 

The proposed day use area, located west of River Road and across from the residence north of the 
Nicolaus parcel, would replace the existing BSRSP headquarters and day use area. In response to 
comments on the Draft EIR, the revised Conceptual Public Access and Recreation Plan (see 
Appendix D of this EIR) now includes only one point of entry/exit off of River Road, which is 
off-set from the driveway to the residence across River Road. In addition, vegetation would be 
planted along River Road to provide a vegetative buffer between the day use area and the road. 
Use of the day use area is not expected to substantially increase in comparison to the existing use, 
because the BSRSP headquarters offices will be moved from that site to the farm complex on the 
Nicolaus property and the parking capacity would not substantially increase. Furthermore, the 
hours of operation for the day use area would be restricted from sunset to sunrise and the 
entry/exit to the area would be gated. 

L1-88 The proposed day use area, located west of River Road and across from the residence north of the 
Nicolaus parcel, would replace the existing BSRSP headquarters and day use area. This day use 
area would have capacity to accommodate five oversized vehicles (i.e., RV, Bus) and 12 regular 
passenger vehicles. For the proposed project to cause a significant noise increase, capacity at the 
day use area would need to double. However, parking capacity at the proposed day use facility 
would not substantially increase capacity in comparison to existing headquarters and day use 
area, and therefore would not significantly increase noise levels associated with the day use area. 
Based on the methodology outlined in Section 4.1.2 of the EIR, the proposed day use area would 
generate an average daily noise level of 52.4 dB Ldn, which would not exceed the “normally 
acceptable” standard of 60 dBA Ldn. Additionally, the project would include changing the 
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entry/exit to this day use area to a single point of access off of River Road, a gate at that entry 
point, vegetative screening along River Road, and limiting the hours of operation for the park 
from sunrise to sunset. 

L1-89 Please refer to response to Comment L1-67. 

L1-90 Please refer to Common Response 3, “Adequacy of CEQA Document,” and please refer to 
Section 4.2 of this EIR, “Socioeconomic Considerations.” 

L1-91 Please refer to responses to Comments L3-1 through L3-20. 

L1-92 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” In addition, please 
refer to Appendix A of the EIR for a summary of scoping comments and responses. 

L1-93 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L1-94 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

L1-95 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L1-96  Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L1-97 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 5, “Impacts to Lands Under Williamson Act Contract.” 
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Letter 
L2 

Response 

 
Butte County Farm Bureau 
Colleen Aguiar, Executive Director 
Received March 17, 2008 

 

L2-1 Please refer to Common Response 3, “Adequacy of CEQA Document,” Common Response 4, 
“Impacts to Agricultural Operations,” and Common Response 5, “Impacts to Lands Under 
Williamson Act Contract.” 

L2-2 Please refer to Common Response 3, “Adequacy of CEQA Document” and Common Response 6, 
“Revised Flood Neutral Hydraulic Analysis.” 

L2-3 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and response to 
Comment L1-9. 

L2-4 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L2-5 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L2-6 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L2-7 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 7, “Buffer Zones.” 

L2-8 Please refer to Common Response 3, “Adequacy of CEQA Document,” and Common Response 
4, “Impacts to Agricultural Operations.” 

L2-9 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and response to 
Comment L1-83. 

L2-10 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and response to 
Comment L1-83. 

L2-11 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 
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Letter 
L3 

Response 

 Sacramento River Reclamation District 
Paul Minasian, Attorney at Law 
Minasian, Spruance, Meith, Soares & Sexton, LLP 
Received March 17, 2008 

 

L3-1 The written correspondence referred to in the comment, as well as responses to the scoping 
comments, were all included in Appendix A, “Project Scoping,” of the Draft EIR and are 
included again in Appendix A of this Final EIR. 

L3-2 The State CEQA Guidelines Section 15381 defines a responsible agency as, “a public agency 
which proposes to carry out or approve a project, for which a Lead Agency is preparing or has 
prepared an EIR or Negative Declaration. For the purposes of CEQA, the term ‘Responsible 
Agency’ includes all public agencies other than the Lead Agency which have discretionary 
approval power over the project.” As explained below, the Sacramento River Reclamation 
District (SRRD) does not have discretionary approval over the proposed BSRSP Habitat 
Restoration and Outdoor Recreation Facilities Development Project. Therefore, SRRD is not a 
responsible agency. 

As the State arm and trustee over floodways and the protection of the main river systems, the 
Central Valley Flood Protection Board (CVFPB) has jurisdiction to receive, review and approve 
those plans that affect its territory. As explained in Section 4.3.2 and Appendix A, “Scoping 
Comments and Responses,” of the Draft EIR, the CVFPB’s duties are mandated by the State 
legislature in Water Code Section 8520 et. seq. In particular, Water Code Sections 8533 and 8534 
establish CVFPB’s jurisdiction in regard to flood protection along the banks of the Sacramento 
River. However, a Memorandum of Agreement, dated November 3, 1999, between Butte County 
and the State Reclamation Board (now called the CVFPB), delegated regulatory authority for 
flood control in the proposed project area to Butte County (roughly equivalent to the 100-year 
floodplain). In the vicinity of the project site, CVFPB has jurisdiction within the 20-year Federal 
Emergency Management Agency floodplain; CVFPB’s jurisdiction ends at River Road, which is 
the westerly boundary of the project. Therefore, the Nicolaus property and the Singh Unit are 
located within Butte County’s floodway jurisdiction. 

The MOA states that Butte County shall not delegate its responsibility for regulating floodplain 
management to the SRRD without the approval of the CVFPB (see MOA text, Section D and 
Section 15). This approval has not been granted (see MOA text, Section D). However, the County 
may allow SRRD to have an advisory roll to the County in exercising its regulatory authority (see 
MOA text, Section D and Section 15). Additionally, pursuant to Section 8 of the MOA, when 
Butte County learns of a proposed action that it may be without jurisdiction to regulate, the 
County shall notify the CVFPB. In that event, CVFPB may exercise its jurisdiction under Water 
Code 8710 to require an application for an encroachment permit. It should be noted that State 
Parks, a State agency, is not subject to local or County policies or regulations. The MOA 
recognizes this situation (i.e., Butte County does not have jurisdiction over a State agency), and 
therefore, the County can request that CVFPB assume jurisdiction. 

As established in Water Code Section 8520 et. seq., as well as in the November 3, 1999 MOA, 
SRRD does not have discretionary approval over the proposed project; however, Butte County 
may, at its discretion, allow SRRD to have an advisory roll to the County. Pursuant to CEQA 
Guidelines Section 15381, because the SRRD does not have discretionary approval over the 
proposed project, it is not a responsible agency. 
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In regard to a floodway encroachment permit for the project, State Parks has initiated consultation 
with Butte County and CVFPB to determine the proper procedure for a floodway encroachment 
permit application to address the project’s potential effects on the Sacramento River floodway 
(per Water Code Section 8710). State Parks shall apply for a floodway encroachment permit as 
directed by Butte County and CVFPB and shall not implement the proposed project until a permit 
is issued from the appropriate agency. 

It should also be noted that the project-related impacts to flood hydrology, geomorphic processes, 
temporary and long-term water quality, and water supply are addressed in Impacts 4.3-a through 
4.3-e of the EIR. With the implementation of Mitigation Measure 4.3-c, acquisition of appropriate 
regulatory permits and implementation of a storm water pollution prevention plan (SWPPP) and 
best management practices (BMPs), the project would result in less-than-significant impacts to 
flood hydrology, geomorphic processes, water quality, and water supply. The hydraulic modeling 
supporting the impact analysis is provided in Appendix B of the Draft EIR. The hydraulic 
modeling was revised in response to comments on the Draft EIR. The revised modeling analysis 
results led to a determination that the project would result in less-than-significant impacts to the 
flood level elevations and flood flow velocities in the project area. Please refer to Common 
Response 6, “Revised Flood Neutral Hydraulic Analysis,” for more information regarding the 
revised hydraulic analysis and its results. 

In addition, please refer to Common Response 2, “Adequacy of CEQA Public Noticing,” and 
Common Response 3, “Adequacy of CEQA Document.” 

L3-3 The U.S. Army Corps of Engineers (USACE) flood control plans for the project site were 
obtained from Stuart Edell, Butte County Deputy County Surveyor and reviewed by TNC (pers. 
comm., Luster 2008). According to the 1961 Army Corps Mud, Big Chico, and Sandy Gulch 
Channel Improvement and Levee Construction Plan, landowner opposition to the plan resulted in 
USACE not building a levee on the west side of Mud Creek between Sacramento Avenue and the 
Sacramento River. Opposed landowners were primarily those owning land on the west side of 
Mud Creek between Sacramento Avenue and the Sacramento River. Therefore, there is no 
“design project” on the Nicolaus property or Singh Unit. The 1961 USACE report (Page 5, 
Section 11a) states: 

“....Therefore, in view of the opposition of the local interests and in accordance with the request 
of the Reclamation Board, channel improvement and right bank levee construction in the above 
reach has been excluded from the plan of improvement.” 

The flood control system was built the way it is because local land owners did not want a levee 
on the west side of Mud Creek. USACE did not design the project with a levee on the Singh Unit 
in mind; therefore, it could be argued that the current berm on the eastern portion of the Singh 
Unit is counter to the project design. 

Additionally, the historic east-west slough on the Singh Unit was filled with spoil material from 
the channel widening portion of the USACE project as illustrated in Exhibit 8-1. Additionally, the 
USACE plan addresses levee construction and channel widening for the tributaries; it does not 
contain any guidelines for land use on the dry sides of the levee (such as requiring that fields must 
be in agriculture). 
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Source: U.S. Army Corps of Engineers 1961 

USACE 1961 Project Map Exhibit 8-1 
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It should also be noted that the project-related impacts to flood hydrology, geomorphic processes, 
temporary and long-term water quality, and water supply are addressed in Impacts 4.3-a through 
4.3-e of the EIR. With the implementation of Mitigation Measure 4.3-c, acquisition of appropriate 
regulatory permits and implementation of a SWPPP and BMPs, the project would result in less-
than-significant impacts to flood hydrology, geomorphic processes, water quality, and water 
supply. The hydraulic modeling supporting the impact analysis is provided in Appendix B of the 
Draft EIR. The hydraulic modeling was revised in response to comments on the Draft EIR. The 
revised modeling analysis results led to a determination that the project would result in less-than-
significant impacts to the flood level elevations and flood flow velocities in the project area. 
Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis,” for more 
information regarding the revised hydraulic analysis and its results. 

L3-4 Please refer to response to Comment L3-3, above, and Common Response 6, “Revised Flood 
Neutral Hydraulic Analysis.”  

L3-5 Please refer to response to Comment L3-3, above. 

L3-6 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L3-7 The Riparian Habitat Restoration Plans for the Singh Unit and Nicolaus property, provided in 
Appendix C of this EIR, do not call for any work on the banks of Mud Creek. Riparian habitat 
restoration would include removal of the berm on the Singh Unit west of Mud Creek and 
restoring cottonwood riparian forest along the eastern portions of the Singh Unit and Nicolaus 
property, also west of Mud Creek. Please refer to Common Response 6, “Revised Flood Neutral 
Hydraulic Analysis.” 

L3-8 Please refer to responses to Comments L3-2 and L3-3, above, and Common Response 6, 
“Revised Flood Neutral Hydraulic Analysis.” 

L3-9  Please refer to response to Comment L3-2, above. 

L3-10 The project-related impacts to flood hydrology, geomorphic processes, temporary and long-term 
water quality, and water supply are addressed in Impacts 4.3-a through 4.3-e of the EIR. With the 
implementation of Mitigation Measure 4.3-c, acquisition of appropriate regulatory permits and 
implementation of a SWPPP and BMPs, the project would result in less than significant impacts 
to flood hydrology, geomorphic processes, water quality, and water supply. The hydraulic 
modeling supporting the impact analysis is provided in Appendix B of the Draft EIR. The 
hydraulic modeling was revised in response to comments on the Draft EIR. The revised modeling 
analysis results led to a determination that the project would result in less-than-significant 
impacts to the flood level elevations and flood flow velocities in the project area. Please refer to 
Common Response 6, “Revised Flood Neutral Hydraulic Analysis,” for more information 
regarding the revised hydraulic analysis and its results. In addition, please refer to response to 
Comment L3-2, above. 

L3-11 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L3-12 Please refer to response to Comment L3-3, above, Common Response 3, “Adequacy of CEQA 
Document,” Common Response 5, “Impacts to Lands Under Williamson Act Contract,” and 
Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L3-13  Please refer to Common Response 3, “Adequacy of CEQA Document,” Common Response 5, 
“Impacts to Lands Under Williamson Act Contract,” and Common Response 6, “Revised Flood 
Neutral Hydraulic Analysis.” 
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L3-14 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L3-15 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

L3-16 In response to agency and neighbors’ comments on the Draft EIR, the recreation plans (see 
Appendix D of this Final EIR) have been revised to remove RV campgrounds from the Nicolaus 
property and to remove one of the entry points at the old BSRSP headquarters site (to be used as a 
day use area) and provide more of a vegetative buffer to the neighbor across River Road. 
In addition, please refer to Common Response 4, “Impacts to Agricultural Operations.” 

L3-17 As described above in response to Comment L3-16, in response to comments on the Draft EIR, 
the RV campgrounds have been removed from the recreation plans (see Appendix D of this Final 
EIR). In addition, please refer to Common Response 1, “Opposition to the Proposed Project,” 
Common Response 5, “Impacts to Lands Under Williamson Act Contract,” and Common 
Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

L3-18 Please refer to response to Comment L3-2. 

L3-19 Please refer to response to Comment L3-3.  

L3-20 Please refer to responses to Comments L3-2 and L3-3, as well as Common Response 3, 
“Adequacy of CEQA Document,” 
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Letter 

I1 
Response 

 
Patricia Puterbaugh and Germain Boivin 
Floral Native Nursery 
Received February 4, 2008 

 

I1-1 Support for the project is noted. State Parks will consider the environmental document, including 
public and agency comments, as well as the complete record for this project in rendering a project 
decision. 
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Letter 

I2 
Response 

 
Clint Maderos 
Clint Maderos Backhoe Service 
Received February 18, 2008 

 

I2-1 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” It should be noted 
that names and address of private land owners are not provided in the environmental document to 
protect their privacy. 

I2-2 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” In addition, please 
refer to Appendix A of the EIR for a summary of scoping comments and responses. 

I2-3 Please refer to Common Response 7, “Buffer Zones.” 

In response to agency and neighbors’ comments on the Draft EIR, the recreation plans (see 
Appendix D of this Final EIR) have been revised to remove RV campgrounds from the Nicolaus 
property. In addition, the proposed day use area, located west of River Road, across from the 
residence north of the Nicolaus parcel, would replace the existing BSRSP headquarters and day 
use area. In response to comments on the Draft EIR, the revised Conceptual Public Access and 
Recreation Plan (see Appendix D of this EIR) now includes only one point of entry/exit off of 
River Road, which is off-set from the driveway to residence across River Road, and vegetation 
would be planted along River Road to provide a vegetative buffer between the day use area and 
the road. Use of the day use area is not expected to substantially increase in comparison to the 
existing use, because the headquarters offices will be moved from that site to the farm complex 
on the Nicolaus property and the parking capacity would not substantially increase. Furthermore, 
the hours of operation for the day use area would be restricted from sunset to sunrise and the 
entry/exit to the area would be gated. 

I2-4 The existing noise environment at the Singh Unit and Nicolaus property is defined by active 
agricultural operations at the onsite orchards, which generate noise associated with farming 
activities (vehicles, farm equipment, people working, etc.), as well as neighboring agricultural 
operations, local roadway traffic on River Road, and recreational activities associated with 
Bidwell-Sacramento River State Park. The proposed day use area, located west of River Road, 
across from the residence north of the Nicolaus property, would replace the existing BSRSP 
headquarters and day use area. For the proposed project to cause a significant noise increase, 
capacity at the day use area would need to double. However, parking capacity at the proposed day 
use facility would not substantially increase capacity in comparison to existing headquarters and 
day use area, and therefore would not significantly increase noise levels associated with the day 
use area. Additionally, the hours of operation for the day use area would be restricted from sunset 
to sunrise, limiting the potential for noise generation during more sensitive nighttime hours. 

The proposed day use area located at the existing park headquarters would have capacity to 
accommodate five oversized vehicles (i.e., RV, bus) and 12 regular passenger vehicles. Based on 
the methodology outlined in Section 4.1.2 of the EIR, the proposed day use area would generate 
an average daily noise level of 52.4 dB Ldn, which would not exceed the “normally acceptable” 
standard of 60 dBA Ldn. Additionally, replacing the existing headquarters as a day use facility 
would include changing the entry/exit to a single point of access off of River Road, a gate at that 
entry point, vegetative screening along River Road, and limiting the hours of operation for the 
park from sunrise to sunset. Please refer to Appendix D of this Final EIR for the revised 
recreation plans. 
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Implementation of an acoustical set-back is a proven method to mitigate noise between a source 
and a receiver. As stated in response to Comment L1-50, sound generated from a point source 
will attenuate (lessen) at a rate of 6 dB to 7.5 dB per doubling of distance. In respect to 
transportation generated noise, levels typically attenuate 4.5 dB per doubling of distance. 
The development of dense vegetative habitat (i.e., heavy woods, trees, shrubs) would further 
attenuate noise levels at a rate 5 dB per 100 feet of dense vegetation, up to 10 dB. The proposed 
project includes the development of dense riparian habitat surrounding the recreational and 
camping facilities, which would be located in the center of the Nicolaus property, approximately 
1,800 feet from the residence north of the Nicolaus property. 

I2-5 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

I2-6 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

I2-7 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

I2-8 Comment noted. Section 4.3 of the EIR discusses the existing hydrology of the project area and 
flood flow patterns. 

I2-9 Commented noted that a new pump for an existing groundwater well will be installed across 
River Road from the existing BSRSP headquarters and day use site. 

I2-10  Please refer to Common Response 1, “Opposition to the Proposed Project.” 
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Letter 

I3 
Response 

 

Connie and Don Brennan 
March 6, 2008 

 

I3-1 Please refer to Common Response 1, “Opposition to the Proposed Project.” 

I3-2 The possible closure of Woodson Bridge State Recreation Area (SRA) is in no way related to the 
proposed BSRSP Habitat Restoration and Recreation Facilities Development Project. 
The Woodson Bridge SRA is proposed for temporary closure due to State budget cuts, which 
affect State Parks’ general fund. Whether or not Woodson Bridge SRA is closed will depend on 
the fiscal allowances to State Parks in the annual State budget. 

Funding for the planning and environmental review (CEQA process) of the proposed BSRSP 
Habitat Restoration and Recreation Facilities Development Project is not dependent upon the 
State budget or State Parks’ general fund. The planning and environmental review is funded by a 
CALFED Ecosystem Restoration Program (CALFED ERP Program) grant (ERP-02-P16D) 
(see Section 1.4 of the Draft EIR). The mission of the CALFED ERP Program is to develop a 
long-term comprehensive plan that will restore ecological health and improve water management 
for beneficial uses of the San Francisco Bay/Sacrament-San Joaquin Delta. 

The CALFED ERP grant does not provide funding for implementation of the BSRSP Habitat 
Restoration and Recreation Facilities Development Project. Therefore, implementation of the 
proposed project will be dependent upon future funding, which could be in the form of grants or 
other sources of funding. It is not known at this time when funding will be available for project 
implementation or what the funding source will be. Once the project is constructed, operations 
and maintenance of the restored habitat and recreation facilities would be subject to State Parks 
operating funds. 
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Letter 

I4 
Response 

 

David Maznar 
Received March 9, 2008 

 

I4-1 Please refer to Common Response 1, “Opposition to the Proposed Project.” 

I4-2 Please refer to responses to Comments I2-1 through I2-10, I3-1 and I3-2, and I6-1 through I6-35. 

I4-3 The possible closure of Woodson Bridge State Recreation Area (SRA) is in no way related to the 
proposed BSRSP Habitat Restoration and Recreation Facilities Development Project. The 
Woodson Bridge SRA is proposed for temporary closure due to State budget cuts, which affect 
State Parks’ general fund. Whether or not Woodson Bridge SRA is closed will depend on the 
fiscal allowances to State Parks in the final State budget. 

Funding for the planning and environmental review (CEQA process) of the proposed BSRSP 
Habitat Restoration and Recreation Facilities Development Project is not dependent upon the 
State budget or State Parks’ general fund. The planning and environmental review is funded by a 
CALFED Ecosystem Restoration Program (CALFED ERP Program) grant (ERP-02-P16D) 
(see Section 1.4 of the Draft EIR). The mission of the CALFED ERP Program is to develop a 
long-term comprehensive plan that will restore ecological health and improve water management 
for beneficial uses of the San Francisco Bay/Sacrament-San Joaquin Delta. 

The CALFED ERP grant does not provide funding for implementation of the BSRSP Habitat 
Restoration and Recreation Facilities Development Project. Therefore, implementation of the 
proposed project will be dependent upon future funding, which could be in the form of grants or 
other sources of funding. It is not known at this time when funding will be available for project 
implementation or what the funding source will be. Once the project is constructed, operations 
and maintenance of the restored habitat and recreation facilities would be subject to State Parks 
operating funds. 
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Letter 

I5 
Response 

 

Daniel C. Heal 
Received March 14, 2008 

 

I5-1 Support for the project is noted. State Parks will consider the environmental document, including 
public and agency comments, as well as the complete record for this project in rendering a project 
decision. 
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Letter 

I6 
Response 

 
Clint Maderos 
Clint Maderos Backhoe Service 
Received March 15, 2008 

 

I6-1 Please refer to Common Response 1, “Opposition to the Proposed Project.” 

I6-2  The proposed day use area, located west of River Road, across from the residence north of the 
Nicolaus parcel, would replace the existing BSRSP headquarters and day use area. In response to 
comments on the Draft EIR, the revised Conceptual Public Access and Recreation Plan (see 
Appendix D of this EIR) now includes only one point of entry/exit off of River Road, which is 
off-set from the driveway to residence across River Road, and vegetation would be planted along 
River Road to provide a vegetative buffer between the day use area and the road. Use of the day 
use area is not expected to substantially increase in comparison to the existing use, because the 
headquarters offices will be moved from that site to the farm complex on the Nicolaus property 
and the parking capacity would not substantially increase. Furthermore, the hours of operation for 
the day use area would be restricted from sunset to sunrise and the entry/exit to the area would be 
gated.  

I6-3  Please refer to Common Response 7, “Buffer Zones.” 

I6-4 Please refer to Section 4.1.2 of the EIR for a discussion of the project’s effects on aesthetics. 
The relocation of the BSRSP headquarters to the Nicolaus farm complex would allow for the 
removal of structures, fencing and equipment at the existing headquarters site. The site would 
remain in use as a day use area; the hours of operation would be restricted from sunset to sunrise 
and the entry/exit to the area would be gated. Because this site would only be used during the day, 
no nighttime lighting would be installed. Furthermore, campgrounds and recreation facilities on 
the Nicolaus property would be developed near the center of the property (see Exhibit 3-9 of the 
EIR) and would be surrounded by restored riparian vegetation (see Exhibit 3-8 of the EIR), which 
would provide a vegetative screen between the facilities and River Road/adjacent properties. 

I6-5 Operational traffic noise levels as presented in Table 4.1-2 of the EIR reference traffic noise 
levels at the modeled distance (100 feet from roadway centerline). At a distance of 65 feet from 
the River Road centerline (approximate distance to the neighboring residence), traffic noise levels 
would be 54.7 dB Ldn and 57.6 dB Ldn, respectively with and without the proposed project. 

The commenter is correct in stating that average daily construction noise levels generated from 
the implementation of the proposed project would be similar to those generated by operational 
traffic noise. However, noise levels generated from construction activities would be temporary, 
only occurring for the duration of project development. As such, operational traffic noise levels 
would only be generated after completion of project development, would not be concurrent to 
construction noise levels, and would not result in noise levels exceeding the Butte County Noise 
Element 60 dB Ldn standard. 

As stated in the construction noise analysis, the nearest noise-sensitive receptor (residence) is 
located approximately 400 feet from the northern property boundary of the Nicolaus parcel, and 
1,800 feet from the acoustical center of construction activities. Assuming a standard stationary 
source attenuation rate of 6 dB per doubling of distance, noise levels generated from construction 
activities on the Singh Unit and Nicolaus property would be less than 54 dB Ldn at the residence. 
Furthermore, strict adherence to construction noise control measures required by the Butte 
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County Planning Department and establishment of a noise control coordinator would significantly 
reduce the effects of construction noise in the project vicinity. 

Construction activities occurring at the existing park headquarters and day use facility would 
consist of the removal of existing park headquarters office, the dismantling of existing storage 
sheds, and the development of the site for day use activities. Modifications to the existing day use 
facilities are not expected to require the use of heavy equipment (graders, excavators, dozers). 
As a result, construction generated noise levels at the existing headquarters are not expected to 
exceed the Butte County Noise Element 60 dB Ldn standard. 

I6-6 In response to comments on the Draft EIR, the RV campsites have been removed from the 
recreation facilities plans (see Appendix D of this Final EIR), which would reduce project-
generated stationary-source noise and operational traffic noise. Additionally, State Parks has its 
own law enforcement in the form of State Park Peace Officers who are California Penal Code 
830.2(f) and have full law enforcement authority in the State of California. These Peace Officers 
patrol State Parks and enforce California Code of Regulations Section 4320 (a), (b), and (c) Peace 
and Quiet. These sections prohibit noise that disturbs others in sleeping quarters between 10 PM 
and 6 AM, use of outside machinery or electronic equipment at any time which is likely to disturb 
others, and state that electric generators are prohibited between the hours of 8 PM and 10 AM. 
Adherence to the State Parks quiet hours and enforcement of the CCR Peace and Quiet section by 
State Park Peace Officers would limit the potential for noise disturbances during more sensitive 
nighttime hours. 

I6-7 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” Furthermore, 
after flood events, State Parks would remove flood debris from grasslands and flow through 
areas. 

I6-8  Please refer to “Fire Protection” in Section 3.4.2 of the EIR and Response to Comment L1-9. 

I6-9 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

I6-10 The speed limit for River Road in Table 4.1-2 of the EIR has been corrected to reflect a 55 mile 
per hour (mph) speed limit rather than 35 mph. The modeled existing and existing plus project 
traffic noise levels along River Road at a 55 mph speed limit would not exceed Butte County’s 
60 dBA Ldn standard at any noise-sensitive receptors. 

I6-11 Please refer to response to Comment L1-60. 

I6-12 Hunting is not, and will not be, allowed in BSRSP, including on the Singh Unit or Nicolaus 
property. Hunting is allowed on the CDFG property adjacent to the project site; this is an existing 
condition that will not change due to the proposed project. All hunting on CDFG land is subject 
to Fish and Game laws and wildlife regulations and will continue at the discretion of CDFG. State 
Parks does not have control over hunting regulations on CDFG lands. 

I6-13 Poison oak is a native plant species commonly found in riparian habitats; it is appropriate for 
inclusion in the revegetation plans for the project site to meet the ecological goals. Public concern 
regarding poison oak as a public health hazard will be considered by decision makers. 

I6-14 In response to agency and neighbor’s comments on the Draft EIR, the recreation plans have been 
revised to remove RV campgrounds (see Appendix D of this EIR). That area of the Nicolaus 
property would instead be restored to oak savannah habitat. 
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I6-15 Please refer to Common Response 3, “Adequacy of CEQA Document,” and Sections 1.3 and 4.1 
of the EIR. 

I6-16 The Sacramento River Reclamation District has been added to the list of “Other Interested 
Agencies” in Section 1.7.3 of the EIR. 

I6-17  Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

I6-18 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

I6-19  Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

I6-20 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis,” and Section 
4.3 of the EIR. 

I6-21 Please refer to Appendix C of this EIR for the revised Riparian Habitat Restoration Plans for both 
the Nicolaus property and the Singh Unit. The proposed habitat types, plant lists, and planting 
densities are provided in the plans. 

I6-22 The proposed project would not include nor require a wastewater treatment plant. As described in 
Chapter 3, the existing septic system/leachfield would be used to service the relocated BSRSP 
headquarters (at the Nicolaus farm complex) and a new septic system/leachfield would be 
installed to service the combination restroom/shower building for the campground (in an area 
where annual flooding is not anticipated). The vault toilets would be sealed when necessary and 
would be pumped by a local contractor. 

In terms of potable water, the domestic water well on the Nicolaus property would continue to be 
used to serve the BSRSP headquarters (relocated to be in the farm buildings) and the recreational 
facilities on the Nicolaus property. An on-site water treatment facility would be installed to 
maintain acceptable water quality levels from this domestic groundwater well as regulated by the 
State Division of Drinking Water. 

I6-23 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

I6-24  As explained in Section 4.2, “Socioeconomic Considerations,” of this EIR, the CEQA Guidelines 
provide that “economic or social information may be included in an EIR or may be presented in 
whatever form the agency desires” but that “economic or social effects of a project shall not be 
treated as significant effects on the environment.” (CEQA Guidelines Section 15131. Emphasis 
added). Therefore, while social and economic consequences are not in of themselves 
environmental impacts under CEQA, Section 4.2 discusses socioeconomic considerations related 
to agricultural production resulting from implementation of the proposed project. 

Combined, the Singh Unit and Nicolaus property represent a total of 189 acres of designated 
Irrigated Farmland (see Section 4.2.1 of the EIR). Of this amount, a total of 170 acres are 
currently planted in walnuts and almonds. If this total acreage was removed from production for 
native vegetation restoration or rural outdoor recreation uses, it would constitute a very small 
portion of total agricultural lands in walnut and almond production in Butte County 
(approximately 0.2% of Butte County’s almond and walnut orchards and approximately 0.04% of 
land in agricultural production). Reducing agricultural production value by this proportion would 
have a minor, if not unnoticeable, economic effect in the county. The cessation of agricultural 
production can also cause an indirect economic ripple effect on secondary service and supply 
businesses supporting agriculture. However, because of the small relative contribution of the 
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project site to agricultural production in the county, the combined direct and indirect economic 
effect of removing agricultural production from these lands would be minor. 

I6-25  Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis,” and Section 
4.3 of the EIR. 

I6-26 The text in Section 3.4.2, “Public Access and Recreation Facilities,” Section 4.1, “Utilities and 
Public Services,” and Impact 4.3-e, “Change in Water Demand and Available Water Supply,” of 
the EIR has been edited to reflect the following: 

The Singh Unit has one groundwater well with a current capacity of approximately 500 gallons 
per minute (Luster 2007). There are five groundwater wells on the Nicolaus property. Four of the 
wells are intended for agricultural use; however, only one of the agricultural wells (located in the 
north-central part of the property) is used to water the entire orchard. This well has a current 
capacity of approximately 1,800-2,000 gallons per minute (Luster 2007). The other three 
agricultural wells are drilled and cased and could be functional, although they do not currently 
have pumps or motors. The fifth well is the existing domestic water source, with a capacity of 
approximately 25 gallons per minute, which is located adjacent to the existing farm house. 
This domestic water well would continue to be used to provide potable water to the BSRSP 
headquarters (relocated to be in the farm buildings) and the recreational facilities on the Nicolaus 
property. An onsite water treatment facility would be installed to maintain acceptable water 
quality levels from this domestic groundwater well as regulated by the State Division of Drinking 
Water. 

I6-27 Please refer to response to Comment L1-9. 

I6-28 Please refer to Common Response 7, “Buffer Zones.” 

I6-29 The historical east-west swale on the Singh Unit will not be restored. Per the design guidelines 
for the Mud Creek flood protection system developed by the U.S. Army Corps of Engineers, the 
swale was purposefully filled in around 1964-1965 as part of the Mud Creek flood control 
system. 

I6-30 Please refer to Common Response 7, “Buffer Zones.” 

I6-31 State parks is committed to being a good neighbor. State Parks has made changes to the proposed 
project in response to comments from agencies and members of the public. Project changes 
include providing for a north-south aligned swale on the westerly portion of the Singh Unit; 
removal of the RV campsites; reducing the density of trees to be planted in the habitat restoration 
areas; and realignment of the entry/exit to the day use area on River Road. As stated in Chapter 1 
of the EIR, the project would be consistent with Goal AO-4 of the Park Plan and State Parks will 
continue to work with private land owners in proximity to BSRSP to minimize conflicts 
associated with the mixed public and private land ownership pattern in the area. 

I6-32 Please refer to Common Response 7, “Buffer Zones.” 

I6-33 Please refer to Common Response 2, “Adequacy of CEQA Public Noticing.” 

I6-34 The comments provided during the Public Hearing for this project, held on February 19, 2008, are 
summarized in “Public Hearing Comments on the Draft EIR and the Project” provided below, 
and responded to in responses PH-1 through PH-20. 

I6-35 A copy of the Final EIR, including responses to comments, will be sent to the commenter. 
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Letter 

I7 
Response 

 

Larry Mendonca 
Received March 17, 2008 

 

I7-1 The boundaries between the project site, which would be part of State Park’s BSRSP, and private 
property would be clearly posted, consistent with Guideline AO-1.1-2 and AO-4.4-1 of the Park 
Plan. The northern boundary of the Singh Unit and the four corners (NW, NE, SW, SE) of 
Nicolaus property have been surveyed and marked (April 2008). The survey plat has been 
recorded with Butte County. State Parks would post “Park Boundary” signs as well as “No 
Trespass” signs along the project site boundaries with private lands. State Parks plans on locking 
the gate at the proposed day use area (located at the current site of the BSRSP headquarters on 
River Road) from sunset to sunrise. Additionally, State Parks will consider additional measures to 
prevent trespass such as appropriate fencing or natural barriers, subject to regulatory approval. 

I7-2 Please refer to Common Response 7, “Buffer Zones.” 

I7-3 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.”  

I7-4 The comment asks about removal of a berm on the west side of the Singh Unit. However, there is 
no berm on the west side of the Singh Unit. Rather, there is a berm on the east side of the Singh 
Unit adjacent to Mud Creek and a berm at the southwest corner of the Unit, as illustrated in 
Exhibit 3-7 of this EIR. Both of these berms are proposed to be removed as part of the project. 
The restoration plans are discussed in detail in Appendix C of this EIR. 

I7-5  See response to Comment I7-4, above. 

I7-6 In response to discussions with the commenter, State Parks revised the restoration plans for the 
Singh Unit prior to publication of the Draft EIR to include a north-south oriented grassy swale in 
the western portion of the Singh Unit. This swale is reflected in the proposed habitat restoration 
plans discussed in Chapter 3 of the EIR, illustrated in Exhibits 3-7 and 3-8 of the EIR, and 
discussed in greater detail in Appendix C of the EIR. 

I7-7 The project-related impacts to flood hydrology, geomorphic processes, temporary and long-term 
water quality, and water supply are addressed in Impacts 4.3-a through 4.3-e of the EIR. With the 
implementation of Mitigation Measure 4.3-c, acquisition of appropriate regulatory permits and 
implementation of a storm water pollution prevention plan and best management practices, the 
project would result in less than significant impacts to flood hydrology, geomorphic processes, 
water quality, and water supply. The hydraulic modeling supporting the impact analysis is 
provided in Appendix B of the Draft EIR. The hydraulic modeling was revised in response to 
comments on the Draft EIR; the revised modeling reinforced the determination that the project 
would result in less-than-significant impacts to the flood levels and velocities in the project area. 
Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis,” for more 
information regarding the revised hydraulic analysis and its results. In addition, please refer to 
response to Comment L3-2, above. 

I7-8 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

I7-9 Please refer to response to Comment L1-9. 
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I7-10 The Recreation Facilities Plan for the project has been revised, as shown in Appendix D of this 
EIR, to remove RV campgrounds from the proposed project. Because the project would no longer 
provide RV campgrounds, it is assumed that the project would not result in a significant increase 
in RVs traveling on River Road. 

I7-11 State parks is committed to being a good neighbor. State Parks has made changes to the proposed 
project in response to comments from agencies and members of the public. Project changes 
include providing for a north-south aligned swale on the westerly portion of the Singh Unit; 
removal of the RV campsites; reducing the density of trees to be planted in the habitat restoration 
areas; and realignment of the entry/exit to the day use area on River Road. As stated in Chapter 1 
of the EIR, the project would be consistent with Goal AO-4 of the Park Plan and State Parks will 
continue to work with private land owners in proximity to BSRSP to minimize conflicts 
associated with the mixed public and private land ownership pattern in the area. 



BSRSP Habitat Restoration and Outdoor Recreation Facilities Development Project Final EIR EDAW 
State Parks and The Nature Conservancy 8-149 Comments and Responses to Comments 

PUBLIC HEARING 
COMMENTS ON THE DRAFT EIR AND THE PROJECT 

Comment 
Number Comment 

1 The proposed grassland buffers in the habitat restoration plans, between restored areas and adjacent private 
agricultural lands, should be greater than 100 feet. The adjacent private land owners feel the buffer should 
be at least 300–500 feet. 

2 What parameters and data were used in the Hydraulic Model? Neighboring land owners are concerned that 
the model did not adequately account for flood flows from Mudd Creek, Rock Creek, and Big Chico Creek, 
and that it focused incorrectly on only Sacramento River flood flows.  

3 Why does the Hydraulic Model show changes in flood level and velocity only in certain locations? 
4 What is the rate of drainage of flood waters? 
5 Why is the site on River Road (the current BSRSP headquarters location) going to be used as a day-use 

area when it is directly across from a private residence? 
6 There is a diesel pump approximately 35 feet from the existing BSRSP headquarters site that is proposed to 

be used for a day-use area. 
7 Will the day use area be gated and locked nightly? 
8 The U.S. Army Corps of Engineers has plans for Mudd Creek, which calls for overflow onto agricultural 

land and then let it slowly drain to the Sacramento River. The proposed project would affect this plan. 
9 The topographic maps indicate there was a swale running east-west on the Singh Unit. Will that be 

restored? 
10 Cancellation of the Williamson Act contract on the Nicolaus property undermines the Williamson Act and 

is a significant effect related to the loss of agricultural resources. 
11 Neighboring land owner is concerned that the change of vegetation from orchards to riparian habitat will 

result in denser vegetation and will therefore backup water onto adjacent properties. 
12 How will State Parks handle/maintain flood debris during and after floods? 
13 Neighboring land owners are concerned that noise from agricultural operations will result in disturbances 

to park visitors, which will then complain. The land owners are concerned that this could result in some 
detrimental effect on their ability to continue agricultural operations. 

14 Why does the project propose putting campsites on the Nicolaus property at this time?  
15 The EIR needs to address potential effects of the project to land that is east of Mudd Creek. 
16 Are the alternatives analyzed in the EIR adequate? Are there alternatives to converting agricultural land to 

recreational facilities?) 
17 Will the project sites be fenced? The adjacent private land owners would like a fence to discourage 

trespassing and make the park boundary clear, but want to ensure that the fence is designed to not capture 
or back up debris during flood events. 

18 Neighboring private land owners are concerned about pests and invasive species negatively impacting their 
agricultural production (such as black walnut volunteers bringing walnut husk fly, squirrels and rodents, 
deer, mosquitoes, and beaver). Neighbors state that they may need to use additional pesticides due to the 
proposed project. 

19 Neighboring private land owners are concerned about people trespassing on their properties from the 
project sites. 

20 How will the restrooms and dump station be designed to avoid leaking and contaminating adjacent 
properties, especially during flood events? 

21 Who makes the final decision to approve or deny the project? 
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PH 
Response 

 Bidwell-Sacramento River State Park Habitat Restoration and Outdoor Recreation 
Facilities Development Project  
Draft EIR Public Hearing 
Verbal Comments Received February 19, 2008 

 

PH-1 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 7, “Buffer Zones.” 

PH-2 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

PH-3  Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

PH-4 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

PH-5 The proposed day use area, located west of River Road, across from the residence north of the 
Nicolaus parcel, would replace the existing BSRSP headquarters and day use area. In response to 
comments on the Draft EIR, the revised Conceptual Public Access and Recreation Plan (see 
Appendix D of this EIR) now includes only one point of entry/exit off of River Road, which is 
off-set from the driveway to residence across River Road, and vegetation would be planted along 
River Road to provide a vegetative buffer between the day use area and the road. Use of the day 
use area is not expected to substantially increase in comparison to the existing use, because the 
headquarters offices will be moved from that site to the farm complex on the Nicolaus property 
and the parking capacity would not substantially increase. Furthermore, the hours of operation for 
the day use area would be restricted from sunset to sunrise and the entry/exit to the area would be 
gated.  

PH-6 Commented noted that a new pump for an existing groundwater well will be installed across 
River Road from the existing BSRSP headquarters and day use site. 

PH-7 State Parks will lock the gate at the day use area, located at the site of the current BSRSP 
Headquarters on River Road, between sunset and sunrise.  

PH-8 Please refer to response to Comment L3-3. 

PH-9 The historical east-west swale on the Singh Unit will not be restored. Per the design guidelines 
for the Mud Creek flood protection system developed by the U.S. Army Corps of Engineers, the 
swale was purposefully filled in around 1964-1965 as part of the Mud Creek flood control 
system.  

PH-10 Please refer to Common Response 5, “Impacts to Lands Under Williamson Act Contract.” 

PH-11 The project-related impacts to flood hydrology, geomorphic processes, temporary and long-term 
water quality, and water supply are addressed in Impacts 4.3-a through 4.3-e of the EIR. With the 
implementation of Mitigation Measure 4.3-c, acquisition of appropriate regulatory permits and 
implementation of a storm water pollution prevention plan and best management practices, the 
project would result in less than significant impacts to flood hydrology, geomorphic processes, 
water quality, and water supply. The hydraulic modeling supporting the impact analysis is 
provided in Appendix B of the Draft EIR. The hydraulic modeling was revised in response to 
comments on the Draft EIR; the revised modeling reinforced the determination that the project 
would result in less-than-significant impacts to the flood levels and velocities in the project area. 
Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis,” for more 
information regarding the revised hydraulic analysis and its results.  
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PH-12 State Parks will remove flood debris from grasslands and from flow through areas after flood 
events. 

PH-13 Please refer to Common Response 4, “Impacts to Agricultural Operations.” 

PH-14 Please refer to Common Response 1, “Opposition to the Proposed Project.” 

PH-15 Please refer to Common Response 6, “Revised Flood Neutral Hydraulic Analysis.” 

PH-16 Guiding principles for an analysis of alternatives are provided by the State CEQA Guidelines 
Section 15126.6. In accordance with the State CEQA Guidelines, this Final EIR evaluates the 
following three alternatives: 

► Proposed project 
► No project 
► Passive restoration 

An EIR is required to identify the environmentally superior alternative from among the range of 
reasonable alternatives that are evaluated. State CEQA Guidelines Section 15126.6(d)(2) state 
that if the environmentally superior alternative is the no project alternative, the EIR shall also 
identify an environmentally superior alternative from among the other alternatives. Alternatives 
considered in this Final EIR include the proposed project, the no project alternative, and the 
passive restoration alternative. 

The no project alternative would not meet the project objectives to restore natural topography and 
vegetation or increase public access and outdoor recreation opportunities at BSRSP and would 
not provide the biological benefits that would be provided by the other two alternatives. 

The proposed project is the environmentally superior alternative of the alternatives considered. 
Under the proposed project, native species would be planted and actively maintained for 3 years 
to allow the planted vegetation to become established. The planned maintenance program 
includes irrigation and weed control to allow root systems to mature to the depth of the water 
table and to eliminate or control weeds that could interfere with the establishment of native 
plants. The proposed project would provide the best balance between avoiding environmental 
impacts and achieving the project objectives. No significant increases in flood risks would result 
from any of the alternatives considered. Although some impacts associated with the proposed 
project would be avoided by the passive restoration alternative, those impacts would be reduced 
to a less-than-significant level under the proposed project with the incorporation of mitigation. In 
addition, the proposed project would provide greater benefits to biological and recreational 
resources than the no project or passive restoration alternatives. 

PH-17 The boundaries between the project site, which would be part of State Park’s BSRSP, and private 
property would be clearly posted, consistent with Guideline AO-1.1-2 and AO-4.4-1 of the Park 
Plan. The northern boundary of the Singh Unit and the four corners (NW, NE, SW, SE) of 
Nicolaus property have been surveyed and marked (April 2008). The survey plat has been 
recorded with Butte County. State Parks would post “Park Boundary” signs as well as “No 
Trespass” signs along the project site boundaries with private lands. State Parks plans on locking 
the gate at the proposed day use area (located at the current site of the BSRSP headquarters on 
River Road) from sunset to sunrise. Additionally, State Parks will consider additional measures to 
prevent trespass such as appropriate fencing or natural barriers, subject to regulatory approval. 

Furthermore, please refer to “Law Enforcement” in Section 3.4.2 of the EIR. Public safety and 
emergency services are the primary responsibility of the State Park Peace Officers who are 
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California Penal Code 830.2(f) and have full law enforcement authority in the State of California. 
These Peace Officers patrol State Parks and enforce California Code of Regulations Section 4320 
(a), (b), and (c) Peace and Quiet. Additionally, consistent with the Park Plan Goal AO-4.4, State 
Parks will work with private land owners in proximity to BSRSP to minimize conflicts associated 
with the mixed public and private land ownership in the area.  

PH-18 Please refer to Common Response 4, “Impacts to Agricultural Operations,” and Common 
Response 7, “Buffer Zones.” 

PH-19 Please refer to response to comment PH-17, above. 

PH-20 Please refer to Common Response 8, “Safety of Facilities During Flood Events.” 

PH-21 Please refer to Section 1.5, “Agency Roles and Responsibilities,” of this Final EIR. State Parks is 
the lead agency for the project. State Parks has the principal responsibility for approving and 
carrying out the project and for ensuring that the requirements of CEQA have been met. After the 
EIR public-review process is complete, the Director of State Parks is the party responsible for 
certifying that the EIR adequately evaluates the impacts of the project. The Director also has the 
authority to either approve or reject the project. 
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9 AGENCY ROLES AND REPORT PREPARERS 

9.1 LEAD AGENCY 

CALIFORNIA DEPARTMENT OF PARKS AND RECREATION 

Denise Reichenberg.................................................Sector Superintendent I, Northern Buttes District/Valley Sector 
Robert Foster ............................................................................................... Superintendent, Northern Buttes District 
Roger Calloway..................................................Associate Park and Recreation Specialist, Northern Buttes District 
Woody Elliott ...................................................................District Environmental Scientist, Northern Buttes District 
Michael Fehling........................................................................District Maintenance Chief, Northern Buttes District 
Kathryn Tobias ........................................................................................................................... Senior Staff Counsel 
Laura Westrup ............................................................................District Services Manager, Northern Buttes District 

9.2 PROJECT PROPONENT 

THE NATURE CONSERVANCY 

Ryan Luster ....................................................................................... Program Manager/Restoration and Agriculture 
Gregg Werner ..................................................................................................................................... Project Director 
Cathy Norlie ................................................................................................................................................. Attorney 
 
9.3 PREPARERS OF THIS ENVIRONMENTAL DOCUMENT 
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Curtis Alling, AICP...................................................................................................................... Principle-in-Charge 
Ron Unger .......................................................................................................................................... Project Director 
Suzanne Enslow ................................................................................................................................ Project Manager 
Vance Howard.............................................................................Assistant Project Manager, Agricultural Resources 
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Petra Unger.................................................................................................................................Biological Resources 
Mark Bibbo.................................................................................................................................Biological Resources 
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Honey Walters .......................................................................................................................... Air Quality and Noise 
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Amber Martin ................................................................................................................ Word Processing/Publication 
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