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1. Use of Consultants: Concessionaire shall employ licensed contractor(s) in the completion of all required construction work. Concessionaire agrees to select contractors and consultants who are fully licensed to practice in the State of California and are acceptable to the State.  However, in no event shall State be deemed to have control of or be responsible for Concessionaire's final hiring decisions, the day-to-day management of the project, or administration of contracts with contractors or consultants.  Contracts between Concessionaire and any contractor or consultant must be approved in writing by State in advance of execution by Concessionaire. 

2. State Approval/Acceptance of Plans and Work: State's approval of the work and plans shall be for the purpose of determining that such work conforms in scope and quality to State's policies and standards, and in no way shall relieve Concessionaire or its contractors or subcontractors of the responsibility to perform and complete the work (1) in accordance with generally accepted industry standards, (2) faithfully adhering to the approved plans, specifications, and drawings, and (3) in accordance with all applicable codes, laws, regulations, or other requirements, including but not limited to, the standards contained in this contract.

3. Alterations:  It is the intent of this contract and the contracting parties that the concession facilities contemplated herein shall not only be constructed in accordance with the requirements herein, but in coordination with State's development of the unit.  The State, in its discretion after consultation with Concessionaire, may alter the Facility Development Plan and Working Drawings, and/or the construction timeline to agree with its schedule of development for the unit.  Any changes to the timeline shall not be earlier than the dates set forth in the Working Drawings, as approved by State, except with concurrence of Concessionaire.

4. Completion of Improvements:  Upon State approval, Concessionaire shall commence construction to the facility as described herein, and prosecute the same to completion with all due diligence and within sixteen (16) months.  Such time shall be extended as reasonably necessary in the event of delays caused by fire, earthquakes, wars, strikes, adverse weather, or other calamity beyond Concessionaire's control.  Concessionaire shall hold monthly or more frequent status meetings throughout the period of construction, which shall include representatives of the general contractor, appropriate subcontractors, a representative of Concessionaire, and a representative of the State.  

5. Notice of Completion: Upon completion of construction, Concessionaire shall (1) file a Notice of Completion of Construction with State; (2) provide State with a complete set of "as-built" plans for all improvements in a format acceptable to State; (3) submit evidence that all improvements are clear of any mechanic's liens; (4) have work certified by a licensed architect or engineer to be in compliance with the Work Drawings as approved by State and all applicable building or other laws, codes, or regulations; and (5) submit an account of the cost for all facility improvements, excluding equipment and trade fixtures that are the personal property of Concessionaire.  The cost accounting as required in (5) above shall include cost statements and substantiating invoices for all project expenses including labor and materials.  

6. Cost Accounting: The cost accounting as required by item (5) above shall include cost statements and substantiating invoices for all project expenses including labor and materials.  After such accounting has been examined by State, State in its sole discretion will establish in a reasonable and fair manner the cost of facilities and improvements for the purposes of evaluating Concessionaire’s compliance with the facility development expenditure requirements of this contract.  In the event such accounting is not filed by Concessionaire at the time specified, State shall estimate the cost of the project and serve notice of same on Concessionaire in the manner provided herein.
END

I-3

