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           1        (Sacramento, California, December 6th, 2007)

           2                          --oOo--

           3          CHAIR BRISSENDEN:  First of all, thank you all

           4   for making it through.  I think we all qualify as

           5   off-roaders now.  Or as Phil said, it was a good maze,
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           6   and perhaps there is some green cheese at the end of

           7   this maze.  And we welcome you to the Off-Highway

           8   Vehicle Commission meeting of December 6th, and thanks

           9   for coming out on this dark and dreary night.  And

          10   those of us who live on it are very happy to see it

          11   come, and those who enjoy playing in the rain also I'm

          12   sure are happy to see it come.

          13          We will have the pledge of allegiance led by

          14   Vicki Perez.

          15          (Pledged the flag.)

          16          CHAIR BRISSENDEN:  Thank you.  We have a limited

          17   roll call this evening.  I understand Commissioner

          18   Willard has had surgery, and we hope he does well

          19   through that.  To my very far left and your right, we

          20   have Mark McMillin from San Diego; we have Judith

          21   Anderson from Glendale -- is that right?

          22          VICE-CHAIR ANDERSON:  Close enough.

          23          CHAIR BRISSENDEN:  And Hal Thomas from lovely

          24   Sacramento, unless you want to be more specific.

          25          COMMISSIONER THOMAS:  No.
                                                                      2
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           1          CHAIR BRISSENDEN:  So we have a quorum I think.

           2          If I could look to the Deputy Director Daphne

           3   Greene to introduce staff and Phil Jenkins to introduce

           4   staff, as well.

           5          DEPUTY DIR. GREENE:  My pleasure.  Good evening,

           6   Commissioners, members to the pubic.  To my left is

           7   Counsel Tim LaFranchi.  To my right Chief Jenkins and

           8   Allen Chancey, grants manager.  On the far right over

           9   here, Chris Holcomb, who is working on the IT for us

          10   today; and grant administrators Barbara Greenwood; Dan

          11   Canfield; Martha Ibarra; Sixto Fernandez; Kelly Claar;

          12   and John Pelonio; and Josephine Parra, assistant to
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          13   grants team; across the way, Mardi Stallcop and Vicki

          14   Perez.  And let's see, in the audience, all the way in

          15   the back, Joanna Parra, sister of Josephine, so keeping

          16   it all in the family there.  And also from TRA, our

          17   environmental consultant Christine Schneider.  And I

          18   think that's everybody.

          19          CHAIR BRISSENDEN:  Thank you, welcome.

          20          Kelly, do you have any pictures to show?

          21          OHV STAFF CLAAR:  No.

          22          CHAIR BRISSENDEN:  No?  What good new mother

          23   doesn't with pictures?

          24          OHV STAFF CLAAR:  Been very busy working on the

          25   grants program.
                                                                      3
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           1          DEPUTY DIR. GREENE:  Now you're going to give

           2   her a complex, John.

           3          CHAIR BRISSENDEN:  Babies of another sort, yes.

           4          Going right forward, approval of the agenda.  Do

           5   we have any additions, corrections, explanations?

           6          VICE-CHAIR ANDERSON:  I'll move the agenda.

           7          COMMISSIONER McMILLIN:  Second.

           8          CHAIR BRISSENDEN:  It's been moved and seconded.

           9   Under discussion, I did want to have Counsel LaFranchi

          10   sort of explain his clarification on the consent agenda

          11   so that we are all on the right page.

          12          VICE-CHAIR ANDERSON:  Where are you putting

          13   that?

          14          CHAIR BRISSENDEN:  Consent is all inclusive.

          15   It's under D, but I did want it explained.  Everything

          16   is on consent at this moment.

          17          ATTORNEY LaFRANCHI:  Yes, Chair Brissenden.  As

          18   we've done in past years, given the length of items,

          19   number of items that are usually considered under the

Page 3



27488 2007-12-06 OHV x
          20   grants program, rather than trying to list them on the

          21   agenda itself, they are labeled as part of the

          22   materials, public materials and materials for the

          23   meeting as a consent calendar.  So that when you read

          24   the agenda and you come to consent calendar, you need

          25   to turn to the spreadsheets that are labeled consent
                                                                      4
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           1   calendar, that then becomes a part and parcel agenda.

           2          CHAIR BRISSENDEN:  Okay.  Thank you for the

           3   explanation.

           4          We have approval of transcripts or minutes for

           5   those familiar with minutes.

           6          COMMISSIONER McMILLIN:  I move for approval.

           7          CHAIR BRISSENDEN:  It's been moved.

           8          VICE-CHAIR ANDERSON:  Most of them.  I second.

           9          CHAIR BRISSENDEN:  Move and seconded.  All those

          10   in favor?

          11          (Commissioners simultaneously voted.)

          12          CHAIR BRISSENDEN:  Opposed?

          13          COMMISSIONER THOMAS:  Abstain, I wasn't there.

          14          CHAIR BRISSENDEN:  So we have three ayes and one

          15   abstention, so the motion passes.

          16          Moving right along, Deputy Director Greene.

          17          DEPUTY DIR. GREENE:  Good evening, once again.

          18   Recognizing there is a lot on the agenda in the next

          19   two-and-a-half days, I'm going to keep my comments

          20   brief, but those that I do have, I think are

          21   particularly important to this Commission.

          22          In particular, I want to let you know that the

          23   Division has successfully negotiated an agreement with

          24   EDAW, the nationally-recognized environmental

          25   engineering consultant, to perform the general plan and
                                                                      5
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           1   the EIR for the Freeman acquisition area.  This will

           2   provide the long-term operational and management needs

           3   to be addressed in a joint undertaking with the

           4   Colorado Desert District of California State Parks and

           5   the OHMVR Division.

           6          Just as an update to all of you and interested

           7   parties, there will be an informational town hall

           8   meeting in Borrego Springs on Wednesday, December 12th,

           9   so next week, with further details related to that

          10   planning effort on those lands with the emphasis

          11   obviously focused on the Freeman acquisition.  The NOP

          12   will be released on December 15th and posted with the

          13   State Office of Planning and Research, the

          14   environmental document, at the clearinghouse seeking

          15   public input into the planning process.  So for those

          16   of you who are interested in the Freeman properties, we

          17   would certainly encourage you to watch for these items.

          18          We also recognize, as we're looking at all of

          19   our general plans and efforts the Division is making to

          20   work with all of the SRVAs when we can to update those

          21   general plans, so the contractor here, EDAW, is also

          22   responsible for moving the process along there.  This

          23   will include the general planning process for Carnegie

          24   SVRA, which will include the Alameda and Tesla

          25   properties.  So that's long awaited, and we are anxious
                                                                      6
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           1   to get that started, as well.

           2          Since I mentioned the Tesla properties, I also

           3   wanted to let you know that we're working with the

           4   Department of Conservation to initiate protective

           5   measures out on the Tesla property.  It's 938 acres

           6   with a long history of mining clay, sand, and gravel.

Page 5



27488 2007-12-06 OHV x
           7   And access is currently restricted for both safety and

           8   environmental issues.  And this particular partnership

           9   and project that we have with the Department of

          10   Conservation will focus on mine safety.  So the concept

          11   here is to keep humans from entering the mine shafts

          12   but also allow the bats to pass freely through the

          13   installation of gates.  Commissioners, if you remember

          14   in years past, you have approved money for similar

          15   projects down on BLM lands.  And here we're working now

          16   with the Department of Conservation doing something

          17   similar at Alameda Tesla.

          18          One of the other things that we're doing is

          19   working with the East Bay Regional Park District who

          20   has shown an interest in the area, and so we are

          21   working with them and some of the interpretation of the

          22   areas.  They have a great interpretive program, and as

          23   we move forward, we want to interpret that very special

          24   history out there.  So we're looking forward to working

          25   with them.
                                                                      7
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           1          And then also just a special thank you to the

           2   desert riparian subcommittee of Mark McMillin and

           3   Judith Anderson, who on the 28th of November met down

           4   south with OHV Division staff and BLM staff out on the

           5   ground looking at areas of interest, in particular the

           6   area of Juniper Flats.  I would like to thank the two

           7   of you.  We actually have some information for you, a

           8   wrap-up of that trip.  We will be continuing our work

           9   on that area, and we will keep you  up to date.

          10          And that's it for the time being.

          11          VICE-CHAIR ANDERSON:  I have a question.

          12          CHAIR BRISSENDEN:  Judith.

          13          VICE-CHAIR ANDERSON:  Daphne, does your EDAW
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          14   contract on the Freeman acquisition, does that contract

          15   perchance include anything on Ocotillo Wells, all of

          16   those expansion areas on the east?

          17          DEPUTY DIR. GREENE:  Yes, while they are

          18   separate units -- Ocotillo Wells Heber and Freeman --

          19   we have them under one contract.  It will be a

          20   comprehensive general plan process.

          21          VICE-CHAIR ANDERSON:  Okay.  Thank you.

          22          CHAIR BRISSENDEN:  Any other questions of Deputy

          23   Director Greene?  Thanks, Daphne.

          24          So moving to unfinished business, we have the

          25   discussion, which is a hot topic throughout the world,
                                                                      8
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           1   of climate change activities update.

           2          DEPUTY DIR. GREENE:  Hot topic, that was very

           3   nicely done.

           4          CHAIR BRISSENDEN:  We call it the burning planet

           5   where I come from.

           6          DEPUTY DIR. GREENE:  It gives me a pleasure at

           7   this point in time to introduce the Deputy for Policy

           8   for California State Parks, Michael Harris.

           9          DEPUTY DIR. HARRIS:  Good morning, Mr. Chair,

          10   members, my name is Michael Harris.  I'm Deputy

          11   Director for Policy and Strategic Planning with

          12   California State Parks.  Among other things, that means

          13   my duties include projects like addressing the very

          14   serious and I agree hot issue of climate change.  I'm

          15   here this evening, at the Commission's request I

          16   believe, to provide a very brief update on the

          17   department's activities with respect to climate change

          18   and then be happy to answer any questions you might

          19   have to the extent that I can.

          20          To update you on the department's activities, I
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          21   believe you've previously seen the director's brief

          22   outline -- the broad outline of our activities.  Since

          23   then, since that was released, we've taken several

          24   steps in various areas, and I am just going to run

          25   through those fairly briefly.  One of the things we've
                                                                      9
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           1   done was we organized a department-wide meeting.  We

           2   brought in senior staff, scientists, division chiefs,

           3   and people from the resources agency to -- we spent

           4   half a day brainstorming through the potential impacts

           5   of climate change on the California State Park system,

           6   including the OHV Division.  It was a very interesting,

           7   productive meeting.  One thing I've learned in this

           8   area of climate change is that every time I think I

           9   begin to understand it, three more issues pop up that

          10   surprise me.  We spent very productive time there.

          11          The bottom line, I will summarize, we ended up

          12   with five pages single spaced of potential impacts on

          13   the State Park system from climate change.  The overall

          14   consensus of the group I think was that the leading

          15   most critical piece of that was the risk of

          16   catastrophic fire, something that's obviously very much

          17   on all of our minds after the recent events in Southern

          18   California.

          19          We also talked at that meeting about an

          20   organizational structure for State Parks.  Climate

          21   change is obviously a new issue for us.  We've been

          22   working on it now just for several months.  The

          23   department is not particularly organized to address

          24   such a long-term issue particularly effectively.  We're

          25   looking at ways to address that.  My guess is that at a
                                                                     10
�
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           1   minimum we will be designating someone, possibly

           2   myself, to be the coordinator to make sure that

           3   information flows freely through the department as the

           4   science changes as we get a better understanding of

           5   these issues.

           6          We also took advantage of the annual district

           7   superintendent's conference to raise the issue of

           8   climate change with the district superintendents.  It

           9   was Director Coleman's intent that we deliver a very

          10   strong message to the superintendents that this is a

          11   critical issue, a long-term issue, a very real issue,

          12   and one that we will need to address ongoing.  The

          13   thing that I found most exciting and the good news that

          14   came out of that discussion with the superintendents

          15   was to find out just how much the department is already

          16   doing, particularly with respect to energy conservation

          17   measures.  There is nothing like having a tight budget

          18   to get you to be efficient.  We have done many projects

          19   on simple things ranging from lighting replacements on

          20   up to major considerations, major solar and/or other

          21   alternative energy approaches, all of which will

          22   eventually serve to reduce emissions.

          23          We initiated a partnership with the California

          24   Center For Environmental Law and Policy at UC Berkeley.

          25   Along with the help of the Resources Legacy Fund and
                                                                     11
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           1   the Nature Conservancy, we sponsored a one-day

           2   symposium in Berkeley.  We had about 150 people in

           3   attendance on the topic of public lands and climate

           4   change.  We were frankly looking for the unique niche

           5   that State Parks needs to fill in the climate change

           6   debate.  We are not emissions engineers, nor are we

           7   road builders or whatever.  We run parks.  And the
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           8   issue of how climate change affects not only the

           9   management of parks but most specifically the policies

          10   and practices of acquisition and restoration is very

          11   much of concern to us.  And we brought in a series of

          12   scientists from Berkeley, from UCLA, from a wide

          13   variety of organizations, including State Parks itself,

          14   to bring them in contact with policy makers, decision

          15   makers from all of the major land management agencies

          16   in the state, as well the donor community, the

          17   nonprofit community that funds so much of that

          18   acquisition.  Very successful day; I believe your

          19   packet should include a website reference where all of

          20   the information from that symposium is available.  We

          21   will continue to operate that website and use it

          22   hopefully as an interactive tool to communicate with

          23   the attendees.

          24          At State Parks' urging, the California

          25   Biodiversity Council, which is made up of all of the
                                                                     12
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           1   major federal and state agencies involved in protecting

           2   biodiversity in California, devoted an entire meeting

           3   to the issue of climate change.  We helped facilitate

           4   that.  The discussions that day I think were very

           5   informative for all informed, but most importantly in

           6   my view what came out of that was a commitment to

           7   contract with a group created by the state called the

           8   California Council on Science and Technology, which is

           9   essentially a science clearinghouse operation.  They

          10   operate to summarize the state of science and translate

          11   it into useful tools for policy makers, decision

          12   makers, practitioners in the field.  We approached them

          13   with the idea of tackling the issue of adaptation, that

          14   is the question of how our practices and policies,
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          15   particularly on acquisition and restoration, but even

          16   more broadly, need to adjust to adapt to the effects of

          17   climate change.  They're going to take on a five-year

          18   project.  They have a very dynamic website.  They will

          19   bring in all of the practitioners from the land

          20   management agencies to shape the research agenda for

          21   the research institutions in the state.  Their

          22   membership includes all of those major research

          23   institutions, both public and private.  We're looking

          24   very forward to that partnership.

          25          CHAIR BRISSENDEN:  Sir --
                                                                     13
�

           1          THE WITNESS:  At your pleasure, Mr. Chair.

           2          CHAIR BRISSENDEN:  Are your remarks printed so

           3   that we can also read them at a later date?  I don't

           4   want to --

           5          DEPUTY DIR. HARRIS:  I do not have them, but I

           6   can certainly provide them to you in that form, sir.

           7          CHAIR BRISSENDEN:  I think are some concerns

           8   from Commissioners about specific issues related to

           9   this particular program, but certainly State Parks are

          10   of concern.  And I know that there have been some

          11   considerable concern by organizations about how this

          12   type of sport and how this Division may address climate

          13   change in the near term as well as long term.  So I

          14   don't want to cut off important information that might

          15   be --

          16          DEPUTY DIR. HARRIS:  At your pleasure.

          17          CHAIR BRISSENDEN:  So if you have documents you

          18   can distribute, that would be great.

          19          DEPUTY DIR. HARRIS:  As I said, I don't have

          20   that with me, but I can certainly provide that through

          21   the Division to the Commission.
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          22          CHAIR BRISSENDEN:  Okay.  At this time, I know

          23   this is not a public forum item, but I do want -- due

          24   to the concern that was expressed through various

          25   communications to the Division and some that I saw as
                                                                     14
�

           1   well, I would like to open it up to some public

           2   questions and comments, and then we can come to the

           3   Commission for their questions.  And don't go away

           4   because we may need you, so thank you.

           5          DEPUTY DIR. HARRIS:  Certainly.

           6          CHAIR BRISSENDEN:  So we don't have public cards

           7   on this, but we'll dispense with that formality.  If

           8   you wish to comment on this subject, please come to the

           9   dais and state your name.  We'll limit you to about a

          10   two-minute time sequence.

          11          Vicki, are you the -- thank you.

          12          KAREN SCHAMBACH:  Karen Schambach, Center For

          13   Sierra Nevada Conservation.  I, on behalf of my

          14   organization and several others, sent a letter to the

          15   governor with copies to various people in the

          16   administration over two months ago asking how the

          17   Division was going to be addressing the issue of

          18   greenhouse gases.  You know, the program that

          19   Mr. Harris outlined is broad and commendable over the

          20   long term, but I think in the short term one thing that

          21   they can do and need to do is identify what greenhouse

          22   gases are being generated on the OHV facilities.

          23   Because there's already programs in place, at least my

          24   understanding, for offsets, for instance, where there

          25   are different ways to address it.  But the first thing
                                                                     15
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           1   to do is to identify where those greenhouse gases are
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           2   being generated and to what extent.  And that's

           3   something that could be done without a five-year study.

           4   Thank you.

           5          CHAIR BRISSENDEN:  Thank you.  Just queue up, as

           6   they say across the Atlantic.

           7          COMMISSIONER THOMAS:  Or get in line, here.

           8          JOHN STEWART:  Good evening, Commissioners.

           9   John Stewart, California Association of 4-Wheel Drive

          10   Clubs.  One of the things that begs a question is that

          11   if they're going to look at greenhouse gas issues with

          12   a recreation component, one of the -- according to the

          13   paper, the largest targets right now are motor vehicles

          14   and internal combustion engines, and I think it shares

          15   some concerns with the recreation and the general

          16   public itself.  If there are going to be industry- and

          17   state-mandated issues or requirements placed on motor

          18   vehicles, really question why would that same

          19   regulation or attempt at regulating something be done

          20   in the recreation community at a certain targeted

          21   class, which are already covered by the broader class?

          22   I think it would be more appropriate to work at this

          23   from the higher level of, hey, this is a motor vehicle

          24   with an internal combustion engine and let's leave it

          25   at the Bureau of Automotive Repair and the Bureau of
                                                                     16
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           1   Automotive Standards, another agency like that, to

           2   really look at what is happening.  And, yes, there are

           3   some things that can be looked at on the OHV facilities

           4   such as some that they mentioned, you know, better

           5   insulation, some of the offset things.  But it's really

           6   when you look at the vehicles themselves, I think that

           7   there are existing facilities which would be more of an

           8   appropriate venue to put regulations in effect for
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           9   that.  So thank you.

          10          CHAIR BRISSENDEN:  Thank you.

          11          BRENT SCHORADT:  Good evening, my name is Brent

          12   Schoradt.  I'm with the California Wilderness

          13   Coalition, and actually this morning I heard on the

          14   radio that the California Air Resources Board is

          15   working -- currently there are scientists working to

          16   identify what the emissions level was in 1990.  On the

          17   radio the scientist that spoke said one of the things

          18   that we've been trying to figure out is how much was

          19   emitted by off-road vehicles -- he actually said

          20   off-road vehicles -- in 1990.  So I think it's clear

          21   that OHVs and the emissions from OHVs have to be part

          22   of the climate equation, and we would encourage the

          23   Division and State Parks in general to work with the

          24   Air Resources Board as they're trying to sort of tackle

          25   this huge issue of AB 32 in trying to tackle climate
                                                                     17
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           1   change because California really is leading the nation,

           2   and I think we can't legitimately lead the nation in

           3   terms of solving climate change unless we also look at

           4   emissions from OHVs.  Thank you.

           5          CHAIR BRISSENDEN:  Thank you.  Seeing no other

           6   motion towards the podium, I will bring it back to the

           7   Commission for comments.  Mr. Waldheim.

           8          ED WALDHEIM:  Ed Waldheim for CORVA.  Welcome to

           9   our meeting.  Thanks for being here on this rainy day

          10   and snow.  I'm surprised you're here, not snowed in.

          11   How are you?

          12          CHAIR BRISSENDEN:  I welcomed you earlier.

          13          ED WALDHEIM:  You what?

          14          CHAIR BRISSENDEN:  Thank you for welcoming us.

          15          ED WALDHEIM:  Welcome to Sacramento.
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          16          Anyway, the emission thing, that's an

          17   interesting issue that is taking place all over, the

          18   phenomenon, everybody is dealing, talking about and

          19   there are two sides of every story here.  And I think

          20   as far as the motorized recreation is concerned, I

          21   think the industry is already working on those things.

          22   You have governmental agencies who are doing a great

          23   amount of work on the emissions that are emitted from

          24   the motorcycles and so forth.  And I don't think at

          25   this point that we need to get into that area.
                                                                     18
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           1          Checking the new trucks, checking the tractors,

           2   checking the equipment coming in, the snow blowers or

           3   whatever you have, that's okay for industrial use and

           4   so forth.  That's a good idea that as new equipment

           5   comes on-line, we need to check on that.  Personally

           6   I'm thinking about within an RTP grant we're going to

           7   be purchasing a tractor in Jawbone, and it never

           8   occurred to me I should probably check with Caterpillar

           9   or John Deere on what new emissions do you have in

          10   these new diesel tractors as they're coming on-line.

          11   Maybe I should wait a year or half a year when we get

          12   better stuff in so we get credit for having that

          13   on-line.  So we're already doing that kind of stuff.

          14   So I think as far as the OHV recreation is concerned,

          15   the motorcycle industry and all that, they have enough

          16   people on their doorstep regulating them, so that's not

          17   one area we need to deal with.  Thanks.

          18          CHAIR BRISSENDEN:  Thank you.  Any other

          19   comments?

          20          FRED WILEY:  I'm a little late, so I didn't get

          21   a chance to fill out a card.

          22          VICE-CHAIR ANDERSON:  There are no cards.
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          23          FRED WILEY:  Fred Wiley with the Off-Road

          24   Business Association.  I guess the topic is emissions

          25   at this time.  I want to bring it to the
                                                                     19
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           1   Commission's -- into their view, that the process by

           2   the motorcycle industry is a timeline to over a period

           3   of years to do away with the red sticker.  I'm not

           4   familiar exactly when that time is, but it's not that

           5   far away.

           6          The sand car industry is under rulings from CARB

           7   now to clean up their industry.  They are working very

           8   hard to make sure that that happens.  They're getting

           9   certified engines that will be much more friendly to

          10   the environment.  The snowmobile industry as well is

          11   going more and more to the four stroke engine.  The

          12   problem that we have with the snowmobiles is the weight

          13   factor, but they are working on that.  They have been

          14   successful.  The Sierra Nevadas are steep, so weight is

          15   a factor, so they're all working on this.  Be happy to

          16   take any questions from the Commissioners at this time.

          17          CHAIR BRISSENDEN:  Thank you.

          18          So I'll bring it back to the Commission, and

          19   welcome Commissioner Paul Spitler.

          20          COMMISSIONER SPITLER:  Thank you.  Wet but

          21   present.

          22          CHAIR BRISSENDEN:  We're thankful for that, both

          23   you being wet and being present.

          24          COMMISSIONER SPITLER:  I'm hoping that one of

          25   you with a four-wheel drive can help get me out of the
                                                                     20
�

           1   parking lot.  That will be great.

           2          AUDIENCE MEMBER:  It will cost you.
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           3          CHAIR BRISSENDEN:  That comes later.

           4          COMMISSIONER THOMAS:  Let us know how much.

           5          CHAIR BRISSENDEN:  So I know that Commissioner

           6   Thomas here had a particular interest in this, and

           7   certainly there are some good remarks from the

           8   audience, so carry on.

           9          COMMISSIONER THOMAS:  All right.  As I

          10   understand it today, the ARB did their carbon

          11   calculations and made assignments of the 1990 carbon

          12   loading for their universe, which included off-highway

          13   vehicles.  What was our State Parks' contribution or

          14   allocation?  What was the off-highway vehicle

          15   assignment of carbon that is the basis of the ARB rule

          16   that was adopted today?

          17          Let me explain.  The universe of carbon burners,

          18   whether you're a car or motorcycle or a power plant or

          19   an airplane or something, is all aggregated together

          20   into a 1990 baseline.  That's what the CAP program will

          21   be based on, some kind of established baseline.  In the

          22   calculation of the baseline, users such as off-highway

          23   vehicles are in there, and I understand there was -- I

          24   don't know how many, I've forgotten the numbers, but

          25   there was a large number of tonnage in 1990, and I'm
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           1   wondering what our contribution, our share was, and did

           2   we provide any assistance to ARB or any input as to

           3   what our share was?

           4          DEPUTY DIR. HARRIS:  Mr. Thomas, I'm not aware

           5   that we had any input into that process, nor am I aware

           6   that we were actually asked for input into that

           7   process.  The ARB of necessity, I believe, is working

           8   at a very gross level of detail and is estimating an

           9   awful lot of what they're coming up with.
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          10   Understandably, that is not particularly within our

          11   purview.  As I said, I'm not aware that they asked for

          12   any input from us either.

          13          COMMISSIONER THOMAS:  Both John Stewart and Ed

          14   Waldheim's points, and Fred Wiley's points really, is

          15   that this is sort of an Air Quality issue or some other

          16   agency ought to be managing it, it isn't really our

          17   problem.  And I would say it's not an air quality

          18   issue.  It's a carbon burning.  Look at a gallon of

          19   gasoline, figure out how much carbon is burned, and

          20   that's the price that you pay.  It's like an

          21   alternative currency system and it's going to be with

          22   us for a long time.  It's the entire intellectual basis

          23   of this regulatory system that's about to be imposed on

          24   you.  And if you didn't want it imposed on you, the

          25   results might be you just have a different climate in a
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�

           1   few years, so you may not go with the program, and

           2   you'll get the climate anyway.

           3          But we have to stop thinking about this as

           4   somebody else's problem, that it is an air problem.

           5   It's a carbon problem.  Everybody gets a number, and

           6   then the governor has said we're going to reduce those

           7   numbers.  Two percent a year for the next 40 years is

           8   the goal.  The Kyoto Treaty said we were supposed to

           9   have five percent reductions.  Only three European

          10   nations made the five percent numbers so far.  Europe

          11   is far, far ahead of us.  The reality is we're not even

          12   thinking about carbon, and you heard it today, you

          13   heard the three speakers who were representative of key

          14   industries, and, folks, check the weather.  Thank you.

          15          CHAIR BRISSENDEN:  Any other Commissioners?

          16   Judith.
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          17          VICE-CHAIR ANDERSON:  Yeah.  Fred, I'm elated to

          18   hear that there is some movement within the industry.

          19   And the manufacturers counting on other regulatory or

          20   other legislative bodies to act on this and to set

          21   standards is not exactly a hopeful kind of thing.  It

          22   took forever to get the automobile industry past one

          23   particular congressman from Michigan to move on that.

          24   And so if we're waiting for the industry of Detroit is

          25   want to drag its feet behind, I think that we all get
                                                                     23
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           1   punished by the results.

           2          On the other hand, if your facts are correct and

           3   you're moving in a positive direction within the

           4   recreation industry, there's some room for hope.  I

           5   don't know on what basis they're establishing the

           6   standards or what their goals are or whose goals

           7   they're trying to reach and match within their choices

           8   for engines and so forth, and that kind of detail is

           9   not appropriate here.  But I found that very

          10   interesting because I know that the American automobile

          11   industry was not exactly forthcoming when it came to

          12   producing efficient automobiles or moving in that

          13   direction.

          14          On the other hand, thank you very much for your

          15   report.  The white paper that was supplied was very

          16   interesting.  The questions at the end were quite

          17   thought provoking and obviously there must have been

          18   some discussion of those at the symposium, correct?  Or

          19   did they just pose them and not --

          20          DEPUTY DIR. HARRIS:  We actually used the white

          21   paper to stimulate discussion at the symposium, but it

          22   was not addressed in any of the presentations directly.

          23   And so there was an awful lot of discussion in the
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          24   hallways and in between the presentations, which is

          25   where, frankly, much of the real work gets done at
                                                                     24
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           1   symposiums like that.

           2          VICE-CHAIR ANDERSON:  What's the mechanism for

           3   bringing the public, the general public, along?  What

           4   needs to be done?

           5          DEPUTY DIR. HARRIS:  Actually, that's a very

           6   good point, and one of the points that I wasn't able to

           7   get to earlier.  I think that personally State Parks'

           8   major role in addressing climate change, aside from the

           9   issues of how we manage our own lands, our major role

          10   is one of education and outreach.  That issue has not

          11   been particularly widely addressed.  The ARB is only

          12   just beginning to consider issues of public outreach.

          13   We touch 80 million visitors a year.  We believe we

          14   have a tremendous opportunity to model for the public

          15   the kinds of things that can be done to address climate

          16   change and to urge them to then adopt those things in

          17   their own lifestyles.  We are hard at work at figuring

          18   that out.  Part of the difficulty in that is -- for our

          19   interpreters and our educators is that the science

          20   itself is so fluid right now that it's very hard to get

          21   a solid, consistent message that you can consistently

          22   share with the public.  But we're working on that, and

          23   we hope to have an interpretive program going fairly

          24   soon.

          25          VICE-CHAIR ANDERSON:  Okay.
                                                                     25
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           1          CHAIR BRISSENDEN:  Any other questions,

           2   comments?

           3          VICE-CHAIR ANDERSON:  Just one last follow-up.
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           4   Most of the mention that you made as it relates to this

           5   program and State Parks was within acquisition and

           6   restoration.  And it's apparent to me that some of the

           7   other kinds of grants that come out of this Division

           8   are open for the same kind of encouragement to move in

           9   a more climate-friendly direction.  The area of

          10   enforcement is certainly one of the large ones.  And to

          11   have the law enforcement community to get together or

          12   our applicants or even the Commission staff to discuss

          13   what some of the opportunities are within law

          14   enforcement, it may be in choice of equipment, we may

          15   be talking about scheduling so that the patrols are

          16   more efficient and useful, best practices in terms of

          17   what kinds of equipment they're buying to, do we

          18   encourage or discourage use of airplanes and

          19   helicopters for enforcement.  And also it seems to me

          20   within operations and management if there are

          21   opportunities to examine one of the continual problems

          22   is with maintenance of the trail system.  And we can

          23   look at questions certainly I think with the kinds of

          24   surfaces that are used, what kinds of routes, what

          25   kinds of soils these routes are going through, and
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           1   whether or not maintenance needs to change and that we

           2   need to set some standards and directives that are a

           3   little bit more concrete in terms of using our funds

           4   for operations and maintenance within any of our

           5   applicants' areas of influence.

           6          So it seems to me that a thoughtful examination

           7   of how we might encourage rather than punish people

           8   into doing the right thing would be a useful practice,

           9   that on grants applications there might be an

          10   opportunity to earn bonus points on your grant
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          11   application for doing things which are positive towards

          12   the environment.  That it just seems to me that there

          13   are some other opportunities, other than within

          14   acquisition and restoration.  I'll stop.

          15          CHAIR BRISSENDEN:  Thank you.  Mark.

          16          COMMISSIONER McMILLIN:  I just have a question,

          17   as I need to learn a lot more about this.  Very good

          18   comments, Judith.

          19          Michael, you referred to a five-page list that

          20   you guys put together.  Did that go into this 19

          21   page --

          22          DEPUTY DIR. HARRIS:  No, I don't believe so.

          23   That was simply the listing of the four-hour

          24   brainstorming session, all of the ideas that came out

          25   of that as to the effects of climate change on the
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           1   State Parks system.  We're at work compiling that,

           2   cleaning it up, prioritizing it.  That's part of our

           3   task here is to figure out which of all of those five

           4   pages of impacts are the ones that we have to address

           5   first.

           6          COMMISSIONER THOMAS:  Do we have any measurable

           7   plans to reduce our carbon attributable to State Parks?

           8          CHAIR BRISSENDEN:  Commissioner Thomas, if you

           9   can hold for a moment, I think Mr. McMillin had the

          10   floor.

          11          COMMISSIONER McMILLIN:  So we don't have that

          12   five-page list?

          13          DEPUTY DIR. HARRIS:  No, sir.

          14          COMMISSIONER McMILLIN:  Can we get a copy of it

          15   once it's done?

          16          DEPUTY DIR. HARRIS:  My expectation is that

          17   information will all be made public and shared with
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          18   staff, and certainly with the Commission, as well.  At

          19   this point, it's a work in progress.

          20          CHAIR BRISSENDEN:  I want to go to Commissioner

          21   Spitler, and then I'll come back to your question, Hal.

          22          COMMISSIONER SPITLER:  No questions.

          23          CHAIR BRISSENDEN:  Okay.  Commissioner Thomas.

          24          COMMISSIONER THOMAS:  Do we have any metrics, do

          25   we have any measurable objectives for our carbon
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           1   reduction attributable to this program or any of the

           2   State Parks programs?

           3          DEPUTY DIR. HARRIS:  Again, Mr. Thomas, one of

           4   the items I didn't get a chance to mention is our

           5   effort at measuring our carbon footprint as a whole.

           6   I've heard several comments on either sides of the

           7   issues of what should be measured or not, and I'm

           8   certainly not going to weigh in as a matter of policy

           9   on that question.  But what I can tell you is that the

          10   department has joined the California Climate Action

          11   Registry, which was the organization set up to

          12   essentially develop the accounting methodology to

          13   ensure that we could, in fact, accurately measure our

          14   carbon emissions collectively, all of us, without

          15   double counting, without triple counting, without

          16   accounting for what's called leakage and other sorts of

          17   technical things.  The accounting rules are actually

          18   very simple.  They're in 200 pages of fine print here.

          19   But it is essentially an accounting exercise, and in

          20   joining the registry, the department has committed to

          21   measuring and reporting its own carbon footprint.

          22          But under the accounting rules as the registry

          23   has promulgated -- and those rules have now been

          24   adopted by the California Air Resources Board.  Under
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          25   those rules, we are responsible for measuring our own
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           1   direct emissions, that is, the emissions that we, as an

           2   entity, produce, as well as the indirect emissions

           3   resulting from our energy consumption, meaning

           4   specifically electricity and fuel for heat.  Other

           5   indirect emissions are being accounted for in other

           6   portions of the accounting system, and so we are not

           7   being asked to measure that.

           8          Similarly, and just to put some bounds on what

           9   I'm talking about there, the pieces that we're not

          10   measuring include everything from the fuel expended or

          11   the emissions resulting from visitors travelling to our

          12   parks, whether by air or by vehicle, land vehicle;

          13   emissions from vehicle use within our parks, either for

          14   recreation or simply for travel.  We're not required or

          15   even asked to track the emissions, for example, from

          16   in-campground generator use.  All of those pieces are

          17   being tracked as an accounting matter in other sectors

          18   of the economy.  And I'm certainly no expert on those

          19   other sectors.  I can tell you that my impression,

          20   particularly on the transportation sector, which is

          21   essentially what we're mostly talking about here in

          22   terms of gasoline consumption, those estimates are

          23   being handled through the California Air Resources

          24   Board, the Energy Commission, and other entities who

          25   have been tracking fuel consumption issues for a long
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           1   time.  And the majority of progress on those in that

           2   sector, the transportation sector, I believe at least

           3   in the short run is going to come from the low carbon

           4   fuel standards that the state has recently adopted, as
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           5   well as increased mileage fees.

           6          COMMISSIONER THOMAS:  Let me help you.  Have we

           7   measured our carbon output?

           8          DEPUTY DIR. HARRIS:  No, we have only just begun

           9   the process of measuring our footprint.  The registry

          10   process is a multi-year process.  We're working with

          11   the accounting system right now --

          12          COMMISSIONER THOMAS:  When do you expect to have

          13   an answer?

          14          DEPUTY DIR. HARRIS:  An answer to what,

          15   Mr. Thomas?

          16          COMMISSIONER THOMAS:  To the carbon accounting.

          17          DEPUTY DIR. HARRIS:  We expect to have -- we

          18   have committed to reporting our carbon footprint for

          19   calendar 2007.  The report is due to the Climate

          20   Registry August 2008.

          21          COMMISSIONER THOMAS:  So in August 2008, we will

          22   know what the direct carbon expenditure attributable to

          23   State Parks is?

          24          DEPUTY DIR. HARRIS:  That's correct.

          25          COMMISSIONER THOMAS:  Thank you.  That's what I
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           1   wanted to know.

           2          CHAIR BRISSENDEN:  All 258 units?

           3          DEPUTY DIR. HARRIS:  All 278 units.

           4          CHAIR BRISSENDEN:  Okay.  Any other comments

           5   from other Commissioners?

           6          I do think this is an incredibly important

           7   subject that we all have to contribute to and be

           8   mindful of all of our contributions to the world as it

           9   changes.  I was privileged to attend an all-day

          10   symposium sponsored by the Sierra Nevada Conservancy in

          11   Nevada City yesterday, and frankly I think there is
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          12   considerable consensus.  So I don't think science is

          13   all over the map as you suggest.  So I think there are

          14   ways to inform the public through the State Parks

          15   system that would be helpful.

          16          DEPUTY DIR. HARRIS:  Absolutely.  I wasn't

          17   trying to suggest that the basic science, the global

          18   science is in question at all, not at all.  It is the

          19   specifics -- we tend to interpret our parks

          20   individually to our visitors, and it's bringing the

          21   climate change models down to that level where the

          22   tremendous uncertainties remain.  The global issues are

          23   not in question at all.  That's why we're working on

          24   this.

          25          CHAIR BRISSENDEN:  Okay.  Thanks for the
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           1   clarification.

           2          DEPUTY DIR. GREENE:  Chairman Brissenden, if I

           3   may.

           4          COMMISSIONER SPITLER:  I just have one quick

           5   question.

           6          On the analysis that you said is coming out in

           7   August of next year, does that include all of the

           8   visitors to the State Parks system, as well?

           9          DEPUTY DIR. HARRIS:  No, as I said, Mr. Spitler,

          10   as part of the accounting system, we are required to

          11   account for our direct emissions.  The emissions of our

          12   visitors, the travel to and from our parks and so

          13   forth, is accounted for in the transportation sector,

          14   which, and again I'm not expert, but I believe the ARB

          15   and the Energy Commission are responsible for that.

          16          CHAIR BRISSENDEN:  Deputy Director Greene.

          17          DEPUTY DIR. GREENE:  And, Commissioner Thomas, I

          18   don't think you were at the last meeting where we

Page 26



27488 2007-12-06 OHV x
          19   shared some of the on-the-ground opportunities we are

          20   examining at the SVRAs right now.  We will begin

          21   testing some of the electric bike and ATV technology in

          22   the market.  We'd like to acquire those products and

          23   have our maintenance and law enforcement staff test

          24   them.

          25          Commissioner Anderson, to your point right now
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           1   we have a program where we give sound meters out to

           2   interested parties for use.  So as we think outside the

           3   box at some point in the grants program points could be

           4   given for some of the innovative technology, in

           5   addition grants applicants will be able to test some

           6   equipment such as they now do with sound meters.  So

           7   there are some things on the horizon out there.

           8          CHAIR BRISSENDEN:  Thank you.  Any other

           9   thoughts?  And I do want to thank you, sir, for being

          10   here.

          11          DEPUTY DIR. HARRIS:  My pleasure.

          12          CHAIR BRISSENDEN:  And keep going.  We need

          13   everybody working on this one.

          14          DEPUTY DIR. HARRIS:  We will.

          15          CHAIR BRISSENDEN:  Moving along, I have Item B,

          16   the Draft Rubicon Trail Master Plan and the Draft

          17   Environmental Impact Report.  And as you may recall, we

          18   had quite a discussion at the last meeting, and they

          19   allowed for the comment period to be extended for this

          20   particular rather iconic subject.  So without further

          21   ado, I think, Daphne, you have some information on this

          22   that can be shared?

          23          DEPUTY DIR. GREENE:  In fact, soon after our

          24   last meeting, El Dorado County did publish the draft

          25   master plan, A and B, as well as the draft EIR.  So we
                                                                     34
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           1   sent out announcements in an e-mail, and I believe

           2   Commissioner Anderson was the only one who requested

           3   those materials.  The county did extende the time for

           4   public comment to December 27th.

           5          CHAIR BRISSENDEN:  Okay.  There were a number of

           6   comments and letters that were submitted that I also

           7   submitted for the public record.  And at this time, we

           8   should probably open it up for public comments as I do

           9   have some comments card on this, and I'll bring it back

          10   to the Commission, unless there is objection to that

          11   order.

          12          And you got ahold of those letters that I mailed

          13   along, and those are inserted into the record?  Okay.

          14          So I will start with Bruce Brazil, followed by

          15   Karen Schambach.

          16          BRUCE BRAZIL:  Good evening, Bruce Brazil,

          17   California Enduro Riders Association.  First point I

          18   want to bring up is at the last meeting, and so far at

          19   this meeting, I haven't heard any sort of discussion or

          20   consensus amongst the Commissioners as to whether or

          21   not they even want to pursue submitting any sort of

          22   letter or comments on this -- on the Rubicon DEIS.

          23   That's the first part.

          24          And, second, Public Resources Code, you read

          25   through there on the duties and responsibilities of the
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           1   Commission, there is nothing in there that states that

           2   they should be pursuing such an activity either.  With

           3   all of the other items that we've got going tonight and

           4   in general with the OHV program, I think you're kind of

           5   spreading out a little on the thin side here.  I think
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           6   I'll just leave it with that.  Thank you.

           7          CHAIR BRISSENDEN:  Thank you.

           8          Karen Schambach followed by Del Albright.

           9          KAREN SCHAMBACH:  Chair Brissenden, I have a

          10   letter and some photos here -- I'm sorry, Karen

          11   Schambach, Center for Sierra Nevada Conservation.  And

          12   Monty Hendricks had hoped to be here today, but his

          13   wife is having surgery so he asked me if I would

          14   deliver this letter.

          15          CHAIR BRISSENDEN:  May it be submitted for the

          16   record as the others were.  And as Supervisor Sweeney

          17   indicated, these letters will be accepted into their

          18   final EIR.

          19          KAREN SCHAMBACH:  Anyway, my comments are in my

          20   earlier letter, so I won't go into detail.  I do think

          21   that it's perfectly appropriate for the Commission to

          22   submit comments on this.  Past commissions have

          23   certainly gotten involved in more specific issues, just

          24   as specific issues, and the county is depending on

          25   funding from this program to maintain and run the
                                                                     36
�

           1   Rubicon Trail, so I think it's appropriate that you

           2   give them some feedback.  I remain committed, even more

           3   so than at the last meeting two months ago, that these

           4   extreme vehicles have no place on the trail.  Rumor has

           5   it that Jeepers Jamboree may be going out of business

           6   because they can no longer get stock jeeps on the

           7   trail.

           8          I know at the past meeting somebody said they

           9   took their SUV on it and no doubt that person used one

          10   of the many illegal bypasses that are being generated

          11   up there because stock vehicles can't use the trail

          12   anymore.  So we're talking about the future.  Is it
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          13   going to be the old historic Rubicon jeep trail or is

          14   it going to be a playground for extreme vehicles?

          15   Thanks.

          16          CHAIR BRISSENDEN:  Thank you.

          17          Del Albright followed by Ed Waldheim.

          18          DEL ALBRIGHT:  Mr. Del Albright of the Rubicon

          19   Coalition, but tonight I'm speaking on behalf of the

          20   Friends of the Rubicon.  We'd just like to express once

          21   again what Supervisor Sweeney said at the last

          22   Commission meeting very eloquently that they are

          23   committed, and he personally is committed, to this

          24   trail, to the environmental analysis, to the right way

          25   to do it.  And Friends of Rubicon stands behind him 100
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           1   percent with 22,000 hours of sweat and tears into that

           2   trail over the last seven years with 21 major projects.

           3   And we continue to do everything that the county and

           4   other environmental and agency folks have asked us to

           5   do, and we will stand by that.  And we think we should

           6   support the county very wholeheartedly in what they're

           7   doing.  They're doing it right, and we're behind them

           8   100 percent.  Thank you.

           9          CHAIR BRISSENDEN:  I have a question if you

          10   don't mind.

          11          DEL ALBRIGHT:  Sure.

          12          CHAIR BRISSENDEN:  I did see pictures of rather

          13   extreme activities in the Rubicon area.  What is the

          14   average off-road person's experience in how they are

          15   treated on that trail?  We're hearing horror stories.

          16          DEL ALBRIGHT:  I've heard those horror stories

          17   myself.  I've seen some of them and most of them we

          18   have curtailed.  Over the last seven years, law

          19   enforcement on the Rubicon, thanks to you, we've had
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          20   tremendous success at removing a lot of the outlaw

          21   element.  The trail has changed to a great extent due

          22   to natural erosion and use, but we mitigate all of the

          23   erosion problems.  We trap the sediment and get it off

          24   the trail, and we're doing more this coming summer.  I

          25   think the vehicles have changed a lot in our sport, and
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           1   the trail accommodates those vehicles more than the old

           2   days, but we still get the regular -- my jeep goes

           3   through the Rubicon a lot, and I'm modified, but I'm

           4   not a big ugly buggy.  I mean I didn't bring pictures,

           5   and I don't intend to show exaggerations here, but

           6   modified jeeps can get through that trail quite nicely.

           7   I do it every summer.

           8          CHAIR BRISSENDEN:  Okay.  Thank you.

           9          DEL ALBRIGHT:  Yes, thank you.

          10          CHAIR BRISSENDEN:  Ed Waldheim, followed by Don

          11   Klusman with no noted agenda in the subject.

          12          ED WALDHEIM:  Ed Waldheim for CORVA.

          13   Mr. Spitler, congratulations on your new son.

          14   Fantastic, now he's got two little babies to take care

          15   of; fantastic.

          16          This is a case -- you know, when is this going

          17   to stop that you want your peace and your quiet and

          18   your solitude and you want to take my Expedition

          19   through a trail that shouldn't really be going there.

          20   If families want to have quiet area and peaceful area

          21   like some of these letters that were distributed, it's

          22   all about not in my backyard.  And, you know, enough is

          23   enough.  We've got millions and millions of acres of

          24   wilderness areas.  If you want peace and quiet and

          25   solitude, why don't you go to where they are?  Why do
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           1   we continually have folks who come and recreate where

           2   we are?  It just boggles my mind.  They complain about

           3   the noise.  They complain about the element, and they

           4   degrade what we're trying to do.  Mr. Klusman, Don

           5   Klusman has chastised me for fixing trails, I don't

           6   want the trail fixed; I want it as rough as possible.

           7   That's the way they want to do it with the four-wheel

           8   drive.  That's their experience.  That's what it's

           9   there for.  I would never be able even to think about

          10   taking my four-wheel drive Expedition on there because

          11   I'll tear it apart.  There is a place for everything.

          12   Yet we try to think that this has to be open to the

          13   general public for their weekend -- little weekend SUV.

          14   Give me break.  There is no reason for that.

          15          So I think, as Mr. Albright stated, let the

          16   county do their work, let them do their things, let the

          17   Friends of Rubicon work on these things.  We have no

          18   business butting in on this area, which is really a

          19   non-maintained county road.  That means non-maintained;

          20   it doesn't have to be maintained.  So we're trying to

          21   put something in here that it should not even be part

          22   of it.  This is an incredible experience for those

          23   folks who like it rough.  God bless them, let them do

          24   it because it's not for me.  I wouldn't be on there

          25   with my motorcycle or with my Expedition or even my
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           1   Toyota pickup truck.  But they love to do it.  And they

           2   have to do it, like we have hill climbers, and people

           3   do different things.  Let them do it.  We have to

           4   provide that.  Because if we don't provide that,

           5   they'll go do it someplace else where we don't want

           6   them to do it.  So this is a perfect place for them to
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           7   do it.  So let the county do their work, and let's just

           8   butt out of it, and let them do their thing.  Thank

           9   you.

          10          CHAIR BRISSENDEN:  Thank you.  Don Klusman.

          11          DON KLUSMAN:  Don Klusman, California 4-Wheel

          12   Drive Association.  We've asked Ed several times to

          13   ride with us, but, you know, he'd rather ride in the

          14   desert and, you know, that's his thing, so be it.

          15          Yes, I will agree that there's more extreme

          16   vehicles out there than there was ten years ago, but

          17   that's throughout the United States or throughout the

          18   west anyway.  I've also seen pictures on the east

          19   coast, same thing.  It is an issue.  We are working on

          20   that issue.  As mentioned, law enforcement has stepped

          21   up dramatically.  The problem is that sometimes you

          22   move them from one place to another.  It's the same way

          23   they do with gangs, with drugs, with guns, you know,

          24   they go into a neighborhood and clean it out and guess

          25   what, it pops up somewhere else, so it is an ongoing
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           1   project.  That's not the issue here.

           2          The issue here is that the county is doing a

           3   plan for the Rubicon Trail.  The county has done a good

           4   job.  I don't want to say an excellent job, but a good

           5   job in this EIR.  The reason for the comments now that

           6   the public will be doing, the Friends of the Rubicon

           7   will be doing, the organizations will be doing, and

           8   you're welcome to also, you're part of California, is

           9   to try to refine that plan.  Nobody needs to try to

          10   tear apart what the work has done.  This is a plan.

          11   It's in the infant stage.  And the county needs input,

          12   but they need quality input.  Thank you.

          13          CHAIR BRISSENDEN:  Thank you.  I have no further
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          14   green cards if anybody got inspired in the meantime.

          15   Mr. Stewart, you just said general grant comments, so

          16   that's why I overlooked you.

          17          JOHN STEWART:  I apologize for that; I got the

          18   wrong card then.  John Stewart, California Association

          19   of 4-Wheel Drive Clubs.  One thing about our great

          20   country is some visionaries in 1970 finally got

          21   together and signed off on what is called the National

          22   Environmental Policy Act.  Shortly after, California

          23   followed with the California Environmental Quality Act,

          24   which is basically modeled after the federal policy.

          25   This is a public process that requires the land
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           1   managers to document their processes and what they are

           2   doing, and how they are going to manage the public

           3   lands.  I'm encouraged that the Rubicon Trail and the

           4   public and members of the public have been extremely

           5   involved in that to craft a quality recreational

           6   opportunity.  Right now as the plan goes through this

           7   public process time, yes, it is time for the public and

           8   members of the public to weigh in on what they believe

           9   should be there.  If they see any omissions, any

          10   changes that they believe, by all means, go ahead,

          11   submit your comments.  You're free to, in fact, it's

          12   encouraged by the land managers for the members of the

          13   public to deal with them.  Let's have this plan go

          14   through and let's make it work.  It is something that

          15   we need to provide quality recreation opportunities for

          16   the people, and let's craft comments, let's look at

          17   that.  This green sticker program or the California

          18   OHVMR grants program is instrumental in helping the

          19   recreational opportunities be provided through the law

          20   enforcement and through funding for the trail
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          21   maintenance.  Yes, a lot of volunteer actions have gone

          22   into maintaining that trail to try to keep it from

          23   eroding worse than it is with each winter storm.  So,

          24   yes, comment, and let's have a good trail opportunity.

          25   Thank you.
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           1          CHAIR BRISSENDEN:  Thank you.  Okay.  That was

           2   without the prerequisite green card allowed.

           3          RANDY BURLESON:  Can you read it from there?

           4          CHAIR BRISSENDEN:  No, sorry.  Please introduce

           5   yourself.  Thank you.

           6          RANDY BURLESON:  Good evening, Commissioners, my

           7   name is Randy Burleson.  I'm a member of the Sierra

           8   Treasure Hunters Club, Cal 4-Wheel Drive Association,

           9   and Blue Ribbon Coalition.  I'm a constant volunteer on

          10   the Rubicon and in the forest, and I'm president of the

          11   Rubicon Trail Foundation and a member of the El Dorado

          12   County Rubicon Oversight Committee.  Let's talk about

          13   that last one for a minute.

          14          COMMISSIONER THOMAS:  You need more titles, I

          15   think.

          16          RANDY BURLESON:  It helps me feel good; helps

          17   justify it to my wife.

          18          The El Dorado County Rubicon Oversight Committee

          19   is a multi-disciplinary group of agencies, users, and

          20   pretty much they welcome anybody who wants to talk

          21   about the Rubicon Trail or who is interested or

          22   affected by it.  This group has worked arm in arm with

          23   the county to development the Rubicon Trail master

          24   plan, and we've worked hard on that plan.  And though I

          25   encourage the Commissioners' individual comments on the
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           1   Rubicon Trail master plan, I do not think a group

           2   comment from the Commission is appropriate from a state

           3   level over the top of the ongoing county process.  I

           4   further invite any interested or affected folks to

           5   participate in the established Rubicon Oversight

           6   Committee to make use of the existing well-established

           7   collaborative process.  We really do work hard and we

           8   work together.

           9          Just to sum up, almost a third of the Eldorado

          10   National Forest is already reserved for quiet

          11   activities.  There is plenty of room for everyone, and

          12   OHVers would like to continue responsible use on the

          13   Rubicon Trail.  Thank you.

          14          CHAIR BRISSENDEN:  Thank you.

          15          So, Commissioners, what's your pleasure?

          16   Commissioner McMillin.

          17          COMMISSIONER McMILLIN:  My pleasure would be not

          18   to have this Commission write a letter.  I agree

          19   wholeheartedly about what the last gentleman said about

          20   what the Rubicon Oversight Committee is doing, the

          21   County of El Dorado, they have an EIR process, they've

          22   held public hearings.  And let the master plan and the

          23   EIR system work.

          24          COMMISSIONER THOMAS:  I'll second that.

          25          CHAIR BRISSENDEN:  Judith, do you want to --
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           1          I don't know that that was in the form of a

           2   motion that you can second, but keep the discussion

           3   going, Judith.

           4          VICE-CHAIR ANDERSON:  Thank you very much to

           5   whoever was responsible for getting the document to me.

           6   It was tough sledding, and I had to abandon further

           7   examination of it to get back to reading grants, sorry.
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           8   And it was also tough because I'm really not as

           9   familiar with the terrain, even the Northern California

          10   Sierra Nevada is terra incognito to me.  So it was

          11   tough trying to read between some of the assumptions

          12   that the officials made in their presentations,

          13   locations that I had to keep looking up on the map to

          14   try to figure out where they were and things like that

          15   just took me a long time.  So I am really not prepared

          16   to make any kind of a comment at this time for the

          17   Commission to act on, but I do expect to send personal

          18   comments.

          19          CHAIR BRISSENDEN:  Commissioner Spitler?

          20          COMMISSIONER SPITLER:  I don't have anything to

          21   add.

          22          CHAIR BRISSENDEN:  There have been a number of

          23   requests to this Commission to send along the comments

          24   from the two recorded sessions and the number of

          25   letters that were included.
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           1          I for one think we do have a purpose in making

           2   some comments in that we have contributed probably

           3   several hundred thousands, if not millions, of dollars

           4   to this particular trail, not knowing the 35, 36 years

           5   of history of contributions.  And we've contributed in

           6   this last grants round monies for planning for two

           7   stream crossings anticipating probably supporting those

           8   particular stream crossings with actual bridges.  So I

           9   think this is an area of concern that we, as

          10   contributors to the well-being of this trail, should

          11   make comments or at least pass on those comments that

          12   have been shared with us publicly.  So I respectfully

          13   disagree with my Commissioner to the left, Mark, but I

          14   think we should at least -- and I would be happy to
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          15   just do a general letter of -- over the top of these

          16   comments and send them along so that the county has a

          17   record of our discussions in this regard.

          18          COMMISSIONER THOMAS:  So you're proposing to

          19   send a general letter attaching all of the prior

          20   comments?

          21          CHAIR BRISSENDEN:  Yes, comments and letters.

          22          COMMISSIONER THOMAS:  It seems reasonable.

          23          CHAIR BRISSENDEN:  Certainly not talking --

          24   obviously when I'm counting heads here, I don't see a

          25   consensus for any kind of position, but I think we
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           1   should send along those concerns.

           2          VICE-CHAIR ANDERSON:  I think the Chair can

           3   authorize that.

           4          CHAIR BRISSENDEN:  All right.  Thank you.  I

           5   didn't want to go forward without some discussion.

           6          COMMISSIONER THOMAS:  Absent any objections

           7   then, we'll assume the Chair will proceed on that

           8   basis; is that correct?

           9          CHAIR BRISSENDEN:  I'll work with the deputy

          10   director to get a short sweet note off to the --

          11          COMMISSIONER McMILLIN:  So you're passing on the

          12   stuff which has been submitted to us which is public

          13   record?

          14          CHAIR BRISSENDEN:  Correct.

          15          COMMISSIONER McMILLIN:  Without an opinion of

          16   support for closure to nonlicensed or to not, or to do

          17   nothing?

          18          CHAIR BRISSENDEN:  Just wanted to let them know

          19   that we are concerned about the condition and the

          20   ongoing usage, that we have contributed dollars over

          21   the years and want to stay in the loop.
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          22          VICE-CHAIR ANDERSON:  We have an interest.

          23          CHAIR BRISSENDEN:  We have a vested interest.

          24          COMMISSIONER THOMAS:  Does the Chair want a

          25   motion?
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           1          CHAIR BRISSENDEN:  That would be helpful.

           2          COMMISSIONER THOMAS:  I'll move it then in order

           3   to move it along.

           4          VICE-CHAIR ANDERSON:  I can second that.

           5          CHAIR BRISSENDEN:  It's been moved and seconded

           6   that the Chair will send out a generic message.

           7          COMMISSIONER THOMAS:  As outlined in the last

           8   few minutes.

           9          CHAIR BRISSENDEN:  And along with all of the

          10   comments and letters that we've received.

          11          All those in favor?

          12          (Commissioners simultaneously voted.)

          13          CHAIR BRISSENDEN:  Opposed?

          14          COMMISSIONER McMILLIN:  Opposed.

          15          CHAIR BRISSENDEN:  Motion carries.

          16          So moving along, we have new business.  The

          17   Commission will review and discuss progress pursuant to

          18   the memorandum of intent between the U.S. Forest

          19   Service Commission and the Division for the United

          20   States Forest Service route designation process.  I

          21   think there was some concern about the deputy director

          22   meeting with the Forest Service and what the outcome of

          23   that was.  And we have had discussions, and I just

          24   wanted to air that here.  So, Deputy Greene, if you

          25   could sort of give us an overview.
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           1          DEPUTY DIR. GREENE:  Sure, my pleasure.

Page 39



27488 2007-12-06 OHV x
           2          We did meet on November 13th, Marlene Finley and

           3   Jim Pena of the U.S. Forest Service, at the Division,

           4   to talk about a number of issues, including but not

           5   limited to the MOI, as well as snow issues; past

           6   audits, and ongoing audits.  This was not a meeting in

           7   secrecy, as has been alluded to in some cases, but was

           8   a meeting where two agencies were coming together to

           9   talk about a variety of issues.

          10          The MOI was a topic of discussion, and the

          11   Forest Service made it clear that they had made the

          12   commitment, as we all have in the MOI, to try and

          13   complete the route designation process by

          14   September of '08.  All of us are very familiar with the

          15   terms of the pyramid and the timeline.  In the

          16   discussion that we had, I shared some concern about

          17   some of the letters that we had been receiving from

          18   members of the public, as well as some phone calls,

          19   expressing concerns about the process, the need to

          20   lengthen the timeline which will ultimately result in

          21   route designation that can be supported by both sides.

          22          The Forest Service should be commended for the

          23   efforts they're making in trying to move this process

          24   along, but the members of the public are concerned

          25   about trying to provide comments back to the agencies
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           1   given the volume of documents circulating throughout

           2   the state.  From the Forest Service, BLM, and even the

           3   voluminous Rubicon Draft Plan, there is a lot of

           4   information for the public to digest.

           5          So it was simply a discussion about a

           6   consideration of whether or not an extension of that

           7   timeline, whether it be a month or three months or six

           8   months, was something that the Forest Service was
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           9   considering because I did not want the Forest Service

          10   to feel pressure from the State of California as we are

          11   very concerned that a good process results in a good

          12   product.  And while we certainly encourage the Forest

          13   Service to the diligent, I also think that there is an

          14   investment on behalf of the state of $12 million, and

          15   we need to make sure, as is indicated on numerous

          16   occasions in the MOI, where public input is extremely

          17   important, that the public has that opportunity to

          18   provide that input.  So that was the discussion.

          19          So I hope certainly that people don't think that

          20   somehow we don't have a commitment to the route

          21   designation process.  If I may remind everybody, back

          22   in 2000 when I was chair of the Commission,

          23   Commissioner Spitler and I met with the Regional

          24   Forester and all of the supervisors of the Forest

          25   Service and shared with them the commitment that the
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           1   State of California was making to this process.

           2          CHAIR BRISSENDEN:  So, Ms. Finley, do you want

           3   to have concurring remarks?

           4          DIRECTOR FINLEY:  Sure.

           5          CHAIR BRISSENDEN:  The intent of this Commission

           6   is to move this forward in all due speed, and I think

           7   that's to be encouraged, so.

           8          DIRECTOR FINLEY:  Great.  Good evening, I'm

           9   Marlene Finley, the Director of Recreation Wilderness

          10   and Heritage Resources for California National Forests.

          11   I brought with me an update on the route designation

          12   travel management process.  And if you would like, I

          13   can go through a brief update of where we are on the

          14   forest and what additional -- what changes we have made

          15   in our public involvement processes if that would be
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          16   helpful to the Commission.

          17          CHAIR BRISSENDEN:  I think it would be at this

          18   point.

          19          DIRECTOR FINLEY:  Okay.  I forgot to grab one of

          20   those for myself.  Thank you.

          21          The majority of the forests in California are in

          22   the MOI steps three and four.  Just to go through the

          23   list, I will go down in alphabetical order, and

          24   starting with the Angeles has a final motor vehicle use

          25   map; they already had a designated system, as many of
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           1   you know.  The Cleveland National Forest is working on

           2   an environmental assessment, and they are looking at

           3   publishing early in '08 their environmental assessment

           4   for comment.  The Eldorado, as you know, is working on

           5   the final environmental impact statement and will be

           6   doing the internal review in January so that's on

           7   schedule.  The Humboldt-Toiyabe, you can see where they

           8   are in the process.  They're moving towards their

           9   notice of intent on processed action.  The Inyo is open

          10   right now for public comment until next week on their

          11   notice of intent on proposed action, and they've

          12   extended their public comment period 30 days.  The

          13   Klamath National Forest is one that had an additional

          14   year in the MOI pyramid, and they're getting started

          15   with public involvement.  The Lassen is working on

          16   their draft EIS.  They have public comment.  The

          17   Los Padres is done, and they have published their maps.

          18   Three of the districts out of five are completed, two

          19   have draft motor vehicle use maps.  The Mendocino just

          20   published a decision yesterday so you might look for

          21   that.  It includes designation of segments to dispersed

          22   areas.  That's often a question as to how the forest
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          23   handles access to dispersed areas.  The Modoc is

          24   looking to publish their NOI, notice of intent, early

          25   this spring.  The Plumas is moving along, and they are
                                                                     53
�

           1   working on their notice of intent and a few more to go.

           2   The Sequoia is working on -- they'll be bringing in

           3   their draft EIS for regional office review probably mid

           4   spring.  The Shasta Trinity is one with an additional

           5   year, so they're just getting started.  The Sierra

           6   extended their public comment period for 30 days, and

           7   that's one of the forests that we did get a lot of the

           8   comments asking for the extension that Director Greene

           9   referred to.  The Six Rivers, they're looking at

          10   starting their NEPA process in late 2008.  Stanislaus

          11   has a comment period open right now until January 18th,

          12   and they will be working on their draft EIS, and

          13   they've had a 60-day comment period.  They didn't

          14   extend their comment period, they went straight out

          15   with the 60-day.  The Tahoe came in, we're reviewing

          16   right now their draft environmental impact statement.

          17   And, last, the Lake Tahoe Basin I saw on the desk on

          18   Monday their motor vehicle use map ready for print.  So

          19   we're full into travel management.  We've improved our

          20   website.  We added a calendar for meeting schedules.

          21          VICE-CHAIR ANDERSON:  You skipped

          22   San Bernardino.

          23          DIRECTOR FINLEY:  Oh no, that wasn't on this

          24   list.  That's on this other list.  The San Bernardino,

          25   now they had --  a lot of their system has already been
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           1   designated, so they have a draft motor vehicle use map,

           2   and it looks like they're also working on probably, I
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           3   would think, an environmental assessment, an EA, but

           4   I'll check on that one.  I didn't have detailed

           5   information on the San Bernardino on my list.  Sorry

           6   about that.

           7          So what a number of the forests have done, as

           8   you can tell, is extend the comment period when we did

           9   get those requests from the public with an

          10   understanding that we're going to need to condense some

          11   of the review periods internally.  So that's what the

          12   forests are working on now.  Are there any questions?

          13          CHAIR BRISSENDEN:  You're committed to

          14   completing your route designation by the end of next

          15   year?

          16          DIRECTOR FINLEY:  Yes, at this time.  And I met

          17   this morning with 18 forest supervisors and our deputy

          18   regional forester, and we talked again about meeting

          19   the commitment and where we were in an update on

          20   process.

          21          CHAIR BRISSENDEN:  I'm sorry I jumped in there.

          22   Commissioner McMillin.

          23          COMMISSIONER McMILLIN:  So by August of '08, all

          24   these little cars will be at the finish line?

          25          DIRECTOR FINLEY:  That was September of '08.
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           1          COMMISSIONER McMILLIN:  August, September.

           2          What was the original timeline in August of 2001

           3   when the first $2 million was given for route

           4   designation?

           5          DIRECTOR FINLEY:  I can't answer that question

           6   without my notes.

           7          COMMISSIONER McMILLIN:  Plus or minus, Daphne,

           8   do you have any idea?

           9          DEPUTY DIR. GREENE:  I'm sorry?
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          10          COMMISSIONER McMILLIN:  In 2001, when the first

          11   $2 million --

          12          DIRECTOR FINLEY:  I had a lifeline, and my

          13   people told me it was September of '08.

          14          COMMISSIONER SPITLER:  Your people are wrong.

          15   Let me read from the memorandum of intent, page four:

          16                 "The forest supervisors will

          17            designate OHV roads, trails, and any

          18            specifically-defined open areas for

          19            motorized wheeled vehicles on maps in

          20            the 19 national forests in California

          21            by December of 2007."

          22          DIRECTOR FINLEY:  Well, that's not going to

          23   happen.

          24          CHAIR BRISSENDEN:  You've got 26 more days.

          25          DIRECTOR FINLEY:  We're working on
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           1   September 2008 for designation.  That's the timeline

           2   we're working on.

           3          COMMISSIONER McMILLIN:  Designation and maps?

           4          DIRECTOR FINLEY:  Yes.

           5          COMMISSIONER McMILLIN:  Okay.  Thanks for

           6   answering my question, Paul.

           7          CHAIR BRISSENDEN:  Paul, since you're the

           8   historian, can you refresh our memory as to when we

           9   extended that agreement; do you recall?

          10          COMMISSIONER SPITLER:  When we extended what

          11   agreement?

          12          CHAIR BRISSENDEN:  That they were allowed to

          13   extend from December '07 to September '08.

          14          COMMISSIONER SPITLER:  We haven't extended that

          15   agreement.

          16          CHAIR BRISSENDEN:  It has not been extended.
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          17          COMMISSIONER SPITLER:  The memorandum of intent

          18   includes a very specific timeline that actually doesn't

          19   match the dates here on the Forest Service website.

          20   The proposals for route designation were to be

          21   completed by September of 2007.  Public comment was to

          22   be completed by February of 2007.  And then final

          23   designations were going to be completed by December of

          24   2007.

          25          So maybe you can just help us out and tell us
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           1   why $12 million and six years later we're so far beyond

           2   the timeline that the Forest Service had agreed to?

           3          DIRECTOR FINLEY:  I can tell you that we are

           4   making commendable progress in a very complex process,

           5   and that's the update that I just gave you.

           6          COMMISSIONER SPITLER:  I'm looking at the update

           7   here that you just handed out.  I notice that on every

           8   step of the process I think it's fair to say that the

           9   vast majority of the forests have not met a single one

          10   of the deadlines that the forests have agreed to.  Can

          11   you just tell me why that is?

          12          DIRECTOR FINLEY:  We're working with the forest,

          13   and they're working as hard as they possibly can to

          14   complete the timelines.  We did the 100 percent

          15   inventory.  We're moving into public comment, NEPA

          16   analysis, and we're working with our public in

          17   California.  I think it's very important that we take

          18   the time that we need to do this complicated process.

          19   Our goal is to implement a sustainable system of roads

          20   trails and areas to provide a manageable opportunity

          21   that's sustainable, and that's what we're working on on

          22   the national forests.  Any other questions?

          23          CHAIR BRISSENDEN:  Other comments, questions?
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          24   Commissioner Spitler.

          25          COMMISSIONER SPITLER:  I had a couple other.
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           1   Has the Division asked you to extend the timeline?

           2          DIRECTOR FINLEY:  The Division has not

           3   directly -- has not asked us to extend the timeline.

           4          COMMISSIONER SPITLER:  Have you had requests?

           5          DIRECTOR FINLEY:  We've had requests from the

           6   public to extend the timeline.

           7          COMMISSIONER SPITLER:  What's your view of that?

           8          DIRECTOR FINLEY:  We have responded to those

           9   that we have made a commitment to complete the route

          10   designation process by September of 2008, and that's

          11   the timeline we're working with.

          12          COMMISSIONER SPITLER:  Will you be correcting

          13   that response in light of the information that you just

          14   learned here that your commitment is actually to

          15   complete the process by December of 2007?

          16          DIRECTOR FINLEY:  Would you want me to?

          17          COMMISSIONER SPITLER:  Absolutely.

          18          DIRECTOR FINLEY:  Correct it how so?

          19          COMMISSIONER SPITLER:  In future requests, I

          20   think you need to be communicating to the public that

          21   the commitment is to complete this process by this

          22   month.

          23          CHAIR BRISSENDEN:  One at a time here.

          24          COMMISSIONER McMILLIN:  I think that was the

          25   original goal, and I think what she's doing is updating
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           1   us on the process of where we are.

           2          COMMISSIONER SPITLER:  I understand, and I'm

           3   just trying to point out that the timeline has already
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           4   slipped considerably from what was originally agreed

           5   to.  And even the dates that you list on your website

           6   for the targets are not correct.  I just want to make

           7   sure that we're all on the same page here in terms of

           8   your staff is telling you that the date that you agreed

           9   to is a year later than you actually did agree to.  So

          10   I just want to make sure we're all on the same page.

          11          I have just a couple of other questions aside

          12   from the timeline here.  In regards to -- I know that

          13   there are national directives, and part of the MOI is

          14   to analyze the roads and trails as required by Forest

          15   Service policy.  I'm just curious as to on some of the

          16   forests where the forest has already -- the Forest

          17   Service has done some analysis.  It knows that it has a

          18   very unsustainable road network, it has way too many

          19   miles of roads that the agency can really afford to

          20   maintain.  And the national directives are to maintain

          21   a road network, the minimal road network to meet the

          22   public demand and agency demands and a road network

          23   that is within the -- that the Forest Service can

          24   maintain with its budget constraints.  How does that

          25   play into this process, if at all?
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           1          DIRECTOR FINLEY:  You're question is a bit

           2   loaded.  I mean you had some subjective statements in

           3   there that it's kind of hard to answer a question like

           4   that.  Are you talking about the directives that are in

           5   draft?  Because what we use as a travel management

           6   rule, and the directives have come out in draft, but we

           7   don't have final directives yet.  So we're looking at

           8   designating a system that can be sustained and managed

           9   to provide the opportunity that's needed.

          10          COMMISSIONER SPITLER:  I guess I'm thinking more
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          11   about your forests where you have far too many roads

          12   that you can currently maintain.  How does analysis of

          13   that situation come into that process, if at all?

          14          DIRECTOR FINLEY:  Well, we're not analyzing the

          15   current designated system on the national forest

          16   system.  We do travel analysis, which is looking at the

          17   entire system but not doing in-depth analysis within

          18   the NEPA document.  If we were to do that, we would

          19   be -- I would be up here before you looking at

          20   extending an MOI way beyond September 2008.

          21          Any other comments or questions?

          22          CHAIR BRISSENDEN:  That's my role.

          23          DIRECTOR FINLEY:  Sorry.

          24          CHAIR BRISSENDEN:  Commissioner Thomas.

          25          COMMISSIONER THOMAS:  I don't want to be hard on
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           1   Ms. Finley but...

           2          COMMISSIONER SPITLER:  I've already taken care

           3   of that.

           4          COMMISSIONER THOMAS:  Mr. Spitler has done the

           5   job.  But it was very painful for four votes to vote

           6   $4 million, $2 million in two votes.  This Commission

           7   was highly unpopular with the audience behind you in

           8   making that vote and the Commission staff.  And when

           9   you come in and say, you know, I'm slipping on the

          10   schedule and too bad, take it or leave it, I'm slipping

          11   on the schedule, you don't make us want to go back out

          12   and take that risk again.  And it was incredibly

          13   painful at this end to make these votes, and I wish you

          14   could understand that and be a little more willing to

          15   say, you know, we'll keep to the schedule.  We will

          16   double our effort or something to make that 2008

          17   schedule.  But I was thinking of it the other day, how
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          18   many years in government I've had.  We don't do our

          19   public any good and we don't do ourselves any good when

          20   we make commitments and we don't keep them.  It's not

          21   your fault individually, but you're in charge, so it is

          22   your fault.  Thank you.

          23          DIRECTOR FINLEY:  Sure.

          24          CHAIR BRISSENDEN:  Any other comments?

          25   Commissioner Spitler.
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           1          COMMISSIONER SPITLER:  Not that I feel like I

           2   was too hard on you or anything, but I do want to tell

           3   you personally I know your commitment to this process,

           4   and I know you have pushed the forest supervisors very

           5   hard, and I know that you have done your best to get

           6   them to meet your mistaken impression of the timeline

           7   that they agreed to.  And so I want to commend you for

           8   that, and I'm not trying to give the impression that

           9   the slippage is on your shoulders, and I do acknowledge

          10   and appreciate all of your efforts.

          11          DIRECTOR FINLEY:  Thanks.

          12          CHAIR BRISSENDEN:  Commissioner McMillin,

          13   Anderson?

          14          I, too, would like to commend you individually.

          15   I think people are really dedicated, but as I shared

          16   before another body the last couple of days, the nimble

          17   footedness of the federal administration, they need

          18   dancing slippers, and they're just not performing.  The

          19   bureaucracy, they need to move themselves forward much

          20   faster and respond to the issue much faster as

          21   agencies.

          22          And now I'll move to public comments.  Thanks

          23   for being here.

          24          DIRECTOR FINLEY:  Thanks.
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          25          CHAIR BRISSENDEN:  I have Amy Granat followed by
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           1   Karen Schambach.

           2          AMY GRANAT:  Why don't you take her first?  It

           3   will take me a minute to sit down and set up.

           4          CHAIR BRISSENDEN:  Okay.  Karen, do you want to

           5   stand in, and then we'll go to Amy?

           6          KAREN SCHAMBACH:  Karen Schambach, Center for

           7   Sierra Nevada Conservation.  I also want to commend

           8   Ms. Finley for her encouragement that I know she's been

           9   giving all of the forests to complete on schedule.  And

          10   I think, with all respect to Mr. Spitler, we have to

          11   recognize that although the December 2007 deadline was

          12   for designation process, September 2008 was the

          13   deadline for forest orders.  With the new regulations,

          14   forest orders aren't necessary.  So if they complete

          15   the use map and a decision by September 2008, they'll

          16   be essentially on schedule.

          17          But, again, I would certainly encourage them to

          18   stay on that schedule and to complete it and not to be

          19   giving in to desires of individual forests for

          20   extensions.  We all have the same problems with

          21   commenting on the various plans.  The public includes,

          22   you know, many people other than the off-roaders, and

          23   we all have the same deadlines, and we all have the

          24   same amount of plans to comment on.  We all have the

          25   same number of maps that you need a magnifying glass to
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           1   read trail numbers on, so we understand the

           2   frustration.  But we waited 30 years for route

           3   designation, and, you know, I wouldn't be willing to

           4   grant another six months beyond the deadline because
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           5   it's been derailed so many times, and it's just

           6   critical that it gets done this time.  Thanks.

           7          CHAIR BRISSENDEN:  Just a minor correction, it's

           8   been 36 years, but who's counting.

           9          KAREN SCHAMBACH:  I haven't been around that

          10   long.

          11          CHAIR BRISSENDEN:  Amy, is this a good time or

          12   should I go to Ed Waldheim?

          13          AMY GRANAT:  It's okay.  I get the special

          14   microphone.  This is Amy Granat for CORVA, and I took

          15   out a couple of my notes regarding -- after I heard

          16   Commissioner Spitler speak about the deadlines, and

          17   it's very clear in forest regulations they've done

          18   something actually quite good for the public.  The

          19   Council of Environmental Quality writes:

          20                 "The council also recognizes

          21            that some projects will entail

          22            difficult long-term planning and/or

          23            the acquisition of certain data which

          24            essentially will require more time

          25            and preparation of the EIS.  Indeed
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           1            some proposals should be given more

           2            time for the thoughtful preparation

           3            of an EIS and development of a

           4            decision which fulfills NEPA's

           5            sustainable goals."

           6          And I think that statement goes a long way to

           7   explaining how serious this process is, how difficult

           8   it is, and also how important public comment is.  We

           9   can stress about deadlines all we want, but what you're

          10   doing is actually taking away the ability of the public

          11   to comment on all of those difficult, very difficult
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          12   decisions that come out.  And you have to assess

          13   whether that is accurate.  Is it really fair to the

          14   public that you're trying serve.

          15          I would submit that reading Eldorado's DEIS, 790

          16   pages, I think it was, was wonderful nighttime reading

          17   and really very sleep inducing.  But Tahoe's DEIS, I

          18   understand, is two books long.  I'm one person.  I'm a

          19   mom.  I have kids.  I have work.  It's very difficult

          20   for people who seriously care about these issues to

          21   comment on all of these.  The money that you all gave

          22   to these people is being very well used.  The majority

          23   of forests are trying to designate as many trails as

          24   they can.  A lot of those are working in very good

          25   faith, some I have a little bit more issues with.  But
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           1   I would like to encourage leniency as far as this from

           2   a public's point of view.  Thank you

           3          CHAIR BRISSENDEN:  Thank you.

           4          Ed Waldheim is next followed by Don Klusman.

           5          ED WALDHEIM:  Ed Waldheim for California Trails

           6   Users Coalition, District 37 AMA.  When Don Klusman and

           7   myself worked with the region five and we came up with

           8   this agreement, because we were there, Don Amador was

           9   dead set against it.  We convinced him this was a good

          10   thing for us to do.  We knew we had to do something.

          11   We knew we had to do an inventory of the routes.  Well,

          12   we've done that, some better, some worse.  I feel it's

          13   kind of -- it's actually really unfair for you, as

          14   Commissioners, to sit up there on your pedestal and

          15   criticize a stupid deadline because what you're telling

          16   me is, hey, Forest Service, it all means get that thing

          17   out, I don't care what the product is.  I didn't hear

          18   one of you say, are we providing a good product, are we
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          19   doing what we're supposed to do.  Because if I spent

          20   $12 million, I, for God's sake, want to have a good

          21   product so I can be proud of it.  But what you're

          22   forcing the agencies to do is to jam them in such a

          23   manner that they'll come up -- some forests are doing

          24   great, but there are others that are doing lousy jobs.

          25   We need the time to get with these folks, work with
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           1   them, and to get the public and them on the same page

           2   so we can get a good product out there.  I think that's

           3   what we were after in the first place.

           4          California is fortunate enough that we had the

           5   money to pay them.  They're fortunate enough that we're

           6   giving them now $4 million, plus $1 million for you to

           7   do the NEPA documents on the closing of some of the

           8   trails.  I mean there's more money thrown into this

           9   than the entire United States is using on the rest of

          10   their route inventory, route designation process.  So

          11   it's totally unfair for you to push this artificial

          12   deadline on them, and it's not December of '08.  The

          13   issued forest order, signs and user maps to enforce

          14   designation September 2008.  That's what Ms. Finley was

          15   talking about.

          16          Have you guys forgotten so fast what the Forest

          17   Service has gone through in the last two years?  Do you

          18   remember the little fires that they had?  Do you

          19   remember the staffing that they had?  Have you seen the

          20   staffing problems that they've had?  You have to have

          21   some compassion because they're human beings just like

          22   we are.  And for you to sit up there on our high horse

          23   and saying you will do this, you will do this, is

          24   sending a message that, hey, we don't really care what

          25   the product is, just get it out.  And, trust me,
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           1   they're trying to do that.  And what we are asking you

           2   is to back off.  In good faith, they will get the job

           3   done.  Ms. Greene is on top of them to make sure that

           4   they produce a product that we can be proud of.  So I

           5   think you need to step back a little bit, let staff do

           6   their job, let the Forest Service do their job, and as

           7   Amy has stated, let the public get into it.  Because it

           8   is incredible the volumes of documents that we have to

           9   go through and the organizations that we have to get

          10   involved.  CTUC has added three new divisions in the

          11   last two months, Foresthill, Sierra, Sequoia, all

          12   groups formed for the specific purpose to work on the

          13   route designation.  Thank you.

          14          CHAIR BRISSENDEN:  So Don Klusman and then our

          15   Scribe needs a break.  I don't have any other green

          16   cards on this issue.  So you need to fill out a green

          17   card on this job.  We'll come back to you after the

          18   break, so be prepared.

          19          DON KLUSMAN:  Don Klusman, California 4-Wheel

          20   Drive Association.  I'm going to take a little

          21   different tack here.  Thank you, Paul, for bring up the

          22   dates.  When we sat down in 2003 and talked with the

          23   Commission and encouraged the Commission to do this

          24   MOU, that was the date that the Forest Service said

          25   they could meet.  Now, in the meantime, I don't know
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           1   what happened.  You know, Marlene is on the end of

           2   this.  She didn't start this, and I kind of feel sorry

           3   for her.  But the Forest Service screwed up in the very

           4   beginning.  They didn't do their job in the beginning,

           5   so they pushed the timelines.  You've got eleven
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           6   forests here that haven't even put out a DEIS yet.

           7   Most of them will be doing DEISs.  There are a few EAs.

           8   You have a comment period guaranteed by NEPA for the

           9   public to do.  Then you have to have the forests deal

          10   with those comments.  There were over 3,000 comments,

          11   as I understand, on the Eldorado alone.  Then they have

          12   to come up with a final EIS, then a record of decision,

          13   and then you've got all of the appeals in between.

          14   There is no way in the time frame of the next nine

          15   months, even if you go to the 2008 deadline, the Forest

          16   Service can meet this without pushing the public out of

          17   it.  The public has to be involved in this.  We helped

          18   with identifying the routes.  There is no way I can

          19   deal with 11 documents, and I do this night and day.

          20   You know, I cannot make substantive comments on 11

          21   documents by -- well, actually be before that, if you

          22   back the clock up, they would have to be done by June.

          23   So that's six months.  And Commissioner Anderson said

          24   just on the Rubicon plan is a small plan compared to

          25   these.  And I don't claim to know every trail out there
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           1   on every forest.

           2          So these timelines, yes, were put in there in

           3   good faith, but they're not working.  They need -- and

           4   let me back up just a second.  What I've heard at

           5   countless Forest Service meetings, while the Commission

           6   gave us this, the MOU is signed by three parties, we

           7   have to meet these deadlines, sorry public.  Sorry is

           8   not going to cut it, you know.  And there's going to be

           9   appeals, there's going to be lawsuits, there's going to

          10   be everything on this thing if we keep trying to push

          11   it.  They need an extension on it to come from you.

          12   Maybe the other two parties will agree then.  I would
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          13   ask for a year extension, not six months.  To try to

          14   get all of these done within basically a year is still

          15   going to be tough.  I've worked on too many

          16   environmental documents to see how long it takes.

          17   You've got an expert here on EIRs, ask her how long it

          18   takes to get one out.  It's 18 months at minimum

          19   generally to get through the process.  So thank you.  I

          20   could talk another hour or two, but you won't let me.

          21          CHAIR BRISSENDEN:  Thank you.  I will suggest a

          22   break because our transcriber is about to have her arms

          23   drop off.  Since there are no timepieces on the walls

          24   here, if you can be back at eight o'clock, and we will

          25   finish up on this discussion.
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           1          (Break taken in proceedings.)

           2          CHAIR BRISSENDEN:  So we still have a few public

           3   comments on the issue of the memorandum of intent

           4   between the Forest Service, Commission, and Division

           5   about route designation.  And I will call on Nick Haris

           6   followed by Brent Schoradt.

           7          NICK HARIS:  Good evening, Commissioners, Nick

           8   Haris, American Motorcyclists Association.  It's nice

           9   to see you guys.  Haven't seen most of you in a long

          10   time.  I just wanted to point out --

          11          COMMISSIONER SPITLER:  Did you miss us?

          12          NICK HARIS:  Yes, I heard you're all pretty far

          13   away now.  I wanted to point out one thing that

          14   Commissioner Thomas said.  My organization and many of

          15   the organizations in this room have supported this from

          16   the start, and some of us have gotten some grief for

          17   it.  So I just wanted to let you know.  I know you guys

          18   have gotten heat, as well.

          19          COMMISSIONER THOMAS:  So we're not alone is a
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          20   what you're saying.  Thank you.

          21          NICK HARIS:  You weren't alone.  I've taken my

          22   share of lumps, but I still support this process.  We

          23   have a 2010 deadline nationally.  I'm hearing from a

          24   lot of people in other states that don't have any money

          25   that are really concerned.  So I want to thank everyone
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           1   for kind of stepping up to the plate and funding this.

           2          I want to point out on page five, section five,

           3   they only have to give 60 days notice to pull out of

           4   this.  So if we really want to put their feet to the

           5   fire, they can kind of go nuclear and pull out.

           6          COMMISSIONER THOMAS:  But they got our money.

           7          NICK HARIS:  Well, they already got it.  Yeah,

           8   they've got it.  So I don't want to push them too hard.

           9   I would like to see this done.  I want to see a good

          10   product.  I think that the progress report we heard is

          11   encouraging.  I understand that we missed our share of

          12   deadlines, but we've had snow, we've had fires, we've

          13   had numerous issues.  So I just want to say we do

          14   support this, and of the 19 forests, it sounded like at

          15   least a good majority of them are far along in the

          16   process.  And if we have had 36 years to do this, which

          17   I believe is accurate, I don't see another year as

          18   being the end of the world.  I don't like it, but I

          19   also don't see it as being the end of the world.  Let's

          20   get this done where we can all support it.  All of us,

          21   Commissioners, Division, staff, everybody put a lot of

          22   effort into getting this crafted and into getting this

          23   going.  So keep their feet to the fire, but let's not

          24   lose sight of what we are -- we are accomplishing a

          25   lot, and I just want to support that.  Thank you.
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           1          CHAIR BRISSENDEN:  Thank you.  Brent followed by

           2   Dave Picket.

           3          BRENT SCHORADT:  I'm Brent Schoradt with the

           4   California Wilderness Coalition.  And I, first of all,

           5   would just like to thank the Forest Service and

           6   especially the regional office for really pushing and

           7   prodding the local forests to move this process forward

           8   because I think we wouldn't be where we are today

           9   without the leadership of the region.  And I think it's

          10   also important to point out that they're not asking for

          11   an extension at this point, assuming that, you know, we

          12   interpret the end date to be September 08.  If they're

          13   not asking for an extension, I don't understand how you

          14   guys could be pushing them and prodding them and

          15   torturing them.  So I would like to -- I'm saying I

          16   don't think you guys are doing that.  And I think the

          17   fact that they're not asking for an extension --

          18          COMMISSIONER THOMAS:  Nice try.

          19          BRENT SCHORADT:  But the fact that they're not

          20   asking for an extension, I think they deserve credit

          21   for that, and we look forward to working with them.

          22          I think it's also curious that a lot of the

          23   folks speaking here tonight for an extension are the

          24   same folks that opposed funding for route designation

          25   last year.  I think it's a little bit odd to try to cut
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           1   the funding off to the process and then asking for more

           2   public input and say that you want an extension so that

           3   you can provide more public input, which by the way I

           4   think each forest that I've worked with has done an

           5   excellent job of taking public input, and we've really

           6   appreciated that.  Thanks.

Page 59



27488 2007-12-06 OHV x
           7          CHAIR BRISSENDEN:  Thank you.

           8          Dave Picket followed by Rob Levy.

           9          DAVE PICKETT:  Good evening, Dave Pickett, AMA

          10   District 36.  I'm going to mirror some of the comments

          11   that were made earlier.  But a comment that was made by

          12   a member of the public said we've been waiting 36 years

          13   for this route inventory process.  Well, I don't want

          14   to see it rushed.  I mean we are so deep into it now,

          15   we will end up with an error-proned product.  Let's do

          16   it right the first time so that everybody can benefit

          17   from it.  It doesn't do any good to end up in

          18   litigation for eight years because we pushed it by an

          19   18-month time frame window.  Since the OHV community

          20   has footed a huge amount of the money contributing to

          21   this process, I don't think that's too much to ask.

          22   And the complexity of these documents is just that,

          23   complex.  There has already been congressional

          24   intervention by California members of the Congress

          25   putting pressure on the forests because the comment
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           1   periods were insufficient for a document that's 900

           2   pages long and maps that cover half this room's floor

           3   per forest.  And getting hit with so many at the same

           4   time, it's unbelievably complex.  So we've got to move

           5   forward and think about the people we are trying to

           6   serve, and that's the OHV community.  Thank you.

           7          CHAIR BRISSENDEN:  Thank you.  John Stewart --

           8   I'm sorry Rob Levy, then John Stewart.

           9          (Proceedings interrupted.)

          10          CHAIR BRISSENDEN:  Who do we send a nice note to

          11   say thank for the use of their facilities, other than

          12   donations from anyone here in the audience?

          13          DEPUTY DIR. GREENE:  We will get you that
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          14   information.

          15          CHAIR BRISSENDEN:  Thank you.

          16          JOHN STEWART:  Thank you, Commissioners, John

          17   Stewart, California Association of 4-Wheel Drive Clubs.

          18   I would love to see this process completed.  I would

          19   love to see a designated route system so that people

          20   can go out on the forest and have a map that they can

          21   actually look at, understand, and use, something that

          22   is accurate, something that reflects the reality on the

          23   ground.

          24          I'm extremely concerned when a hear a couple of

          25   comments that did come up, one by Ms. Finley, that
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           1   indicated that the agency has compressed internal

           2   review process in order to meet this arbitrary

           3   schedule.  Let's look at this memorandum of intent to

           4   begin with.  Several time frames were listed in there,

           5   none of those time frames were met, and yet there is an

           6   effort to keep to the final time frame, the final

           7   deadline date?  If the end dates, the final end date

           8   were adjusted to compensate for the missed dates,

           9   you're looking at four to five years out in the future

          10   process.  Understandably that's realistic -- or

          11   unrealistic, and the fact that we've got the national

          12   travel management process going on, which from

          13   Washington headquarters is calling for a 2010

          14   completion nationwide.  Within California we have the

          15   19 forests.  That is an extremely complex project.  And

          16   it appears that it was underestimated for the scope of

          17   what it would take to accomplish it way back in the

          18   beginning.  That said and done, it probably is

          19   appropriate to look to extending it, not quibble about

          20   it, just get a product out there.
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          21          I would like to remind the Commissioners of one

          22   thing is that the National Environmental Policy Act

          23   that's signed provides certain proscribed comment

          24   review periods and publication periods for these

          25   environmental documents.  When those are compressed,
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           1   you're leading yourselves into a point where you will

           2   have a lawsuit.  The last thing we want to see is these

           3   plans and this whole process be jeopardized by legal

           4   action.  Let's go ahead and get a complete, good

           5   product out there.  Let's look for quality and get

           6   something that's useful.  Thank you.

           7          CHAIR BRISSENDEN:  Thank you.  Rob, you were out

           8   of the room, if you could come up now, please, followed

           9   by Sylvia Milligan.

          10          ROBERT LEVY:  Robert Levy, and I'll be speaking

          11   as an individual.  I support giving the Forest Service

          12   a significant extension in this matter.  For those of

          13   us in the northern Sierras, you know the routes have

          14   both historic interest as well as an environmental

          15   issue with regards to route designation.  A lot of

          16   folks have made comments, myself included, in this

          17   process, and I think it's important to have the smaller

          18   communities deeply engaged in this.  It does affect

          19   where they go within their county and the areas that

          20   they can or cannot enjoy because of physical

          21   limitations or other things.  I've had a number of

          22   families, and I'll use the Eldorado as an example, that

          23   had to close routes because of litigation.  Families

          24   have come up and talked about historic routes and

          25   camping areas where three generations have camped.  So
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           1   there are a lot of comments that I think are very

           2   important that the Forest Service is trying to process

           3   and deal with and handle in an eloquent manner.  That's

           4   difficult.  These things are very controversial for the

           5   smaller counties.  I think that Deputy Director Greene

           6   is on top of the situation with the Forest Service, is

           7   engaged, and I would ask that you support extending and

           8   giving the Forest Service the time to do the job

           9   properly the first time.  Thank you.

          10          COMMISSIONER SPITLER:  Mr. Levy, I'm sorry, what

          11   was your professional affiliation?

          12          ROBERT LEVY:  I'm speaking as an individual on

          13   this.

          14          COMMISSIONER SPITLER:  Right, I'm just trying to

          15   recall.  Are you with the --

          16          ROBERT LEVY:  I'm the undersheriff for Alpine

          17   County, as well.

          18          COMMISSIONER SPITLER:  Thanks.

          19          CHAIR BRISSENDEN:  Sylvia Milligan was next.

          20          SYLVIA MILLIGAN:  I'm Sylvia Milligan.  I'm with

          21   Recreation Outdoors Coalition, and I represent a lot of

          22   individuals and groups and clubs in the north state.

          23   And I'm getting a lot of feedback from the people in my

          24   area about their concerns on this route designation

          25   process.  We were very much in support of it, but we
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           1   have found that it has closed millions of acres in our

           2   area.  It has isolated communities like Mineral.  The

           3   economic problems that have come from this route

           4   designation process are mind boggling to our area, plus

           5   the displacement of the people that are recreating.

           6   People are very angry that the Forest Service was given

           7   so many millions of dollars to close our recreational
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           8   opportunities.  Just as an example, one of the forests

           9   that I work with had over a thousand miles of

          10   unauthorized routes.  They're looking at possibly

          11   adding under 37 miles.  They are taking away all of the

          12   loops, which were the original intent of this.  We've

          13   had -- and then, you know, we are trying to rush this.

          14   We would like to see this be a good sustainable product

          15   when we're done with the original intent of the loops

          16   and good recreational opportunities.  It's not

          17   happening, especially in Northern California.  So, you

          18   know, I'm really sad by what I'm seeing.

          19          CHAIR BRISSENDEN:  Thank you.  Seeing and having

          20   no more green cards, bring it back to the Commission

          21   for further discussion.

          22          LISA FORMA:  I'm sorry, I did not fill out a

          23   green card, I admit it, but I saw some people coming up

          24   here before that didn't have one.  My name is Lisa

          25   Forma.  I'm a member the El Dorado Equestrian Trails
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           1   Foundation and was a representative for that group, AKA

           2   nonmotorized recreation on the OHV stakeholders round

           3   table for six years, for its whole life.

           4          I would like to bring up some points from

           5   another point of view, and that's from the nonmotorized

           6   community, and I can maybe answer some of the questions

           7   that were raised before, at least from my perspective,

           8   as a nonmotorized user.  In terms of some of the

           9   pointed questions about why hasn't the Forest Service

          10   been able to do their job, first of all, when this

          11   pyramid scheme, which actually is a good pyramid

          12   scheme -- I don't mean that, I'm sorry, it just came

          13   out.  I see it as a very positive action that everybody

          14   is trying to perform here, in particular of our
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          15   continued health of our forest and our ability to

          16   access those places that we love to recreate and

          17   regenerate our hearts.

          18          When the proposal was first made, those of us

          19   that were there will remember -- well, let me phrase it

          20   another way.  Lots of good products are born of

          21   opportunity.  And there was an opportunistic moment

          22   that occurred when the makeup of the Commission changed

          23   and some different ways were thought of to spend a lot

          24   of money.  The Forest Service also looked at a way to

          25   seize an opportunity to have a lot of funds put to
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           1   them.  Oh, I have to watch my time.  So anyway, we had

           2   a threesome get-together and come up with a timeline

           3   that they thought seemed reasonable but effective and

           4   short enough that the people giving the money, putting

           5   up the money would feel like they were going to have a

           6   product in a reasonable amount of time.  Now,

           7   unfortunately, nobody tried to build this product

           8   before, so you really didn't know what you were into.

           9   And for what Don said, what happened, the Forest

          10   Service didn't do its job?  Well, I think the Forest

          11   Service is actually taking on much more than they ever

          12   anticipated five years ago.  And to that, I'll speak to

          13   it.  As a nonmotorized user, I've heard this project

          14   described as the OHV route designation project, which

          15   was the terminology used when this all started out.

          16   Then I've heard it used as the motorized route

          17   designation.  Then it was just called route

          18   designation.  And now all of a sudden it's being called

          19   travel management.  I got an e-mail from the Inyo this

          20   morning.  I know I'm over time.

          21          CHAIR BRISSENDEN:  Thanks for noticing.  Anybody
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          22   who wants to regenerate your heart through the

          23   landscape, I'll give you a couple more.

          24          LISA FORMA:  Thank you.  Anyway, I think one of

          25   the fundamental things that have happened here is the
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           1   focus of this project was to go after the specific

           2   activity of OHV recreation, as we all sort of imagined

           3   it in our minds, the rock climbers and zooming up the

           4   sand dunes and doing things like that.  But what it's

           5   grown into is really what the intent of the Executive

           6   Order in 1972 was to have happen, and that was for all

           7   travel to be managed on the public lands.  So when you

           8   start out with one idea in mind of looking at a

           9   specific recreation group, and then four years later

          10   you go, holy blank, the peripheral effects of what

          11   we're trying to apply to this group are unknown and

          12   they are monumental to all of the other groups that go

          13   out there.  I am totally impressed that the Forest

          14   Service can -- they're this much on track.

          15          So, anyway, there is a lot more going on out

          16   there in the forest than just picking out the routes

          17   that OHV recreationists can go on.  And the members of

          18   the public that are really going to have a problem with

          19   this when they find out are the nonmotorized people who

          20   find that their ability to access their choice of

          21   recreation has been severely curtailed, and I'm really

          22   concerned about that in the future.  Thank you.

          23          CHAIR BRISSENDEN:  Thank you.

          24          Commissioners?

          25          COMMISSIONER SPITLER:  I just have one small
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           1   comment to the staff.  I think it's good to meet with
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           2   the Forest Service and talk about how the process is

           3   working and so on, and to the extent that the staff is

           4   representing interests of the public, I think it's good

           5   to represent all of the public.  And clearly there is a

           6   difference of opinion on this question amongst the

           7   various public communities.  And, you know, I think

           8   it's just good to acknowledge that the environmental

           9   community for the whole sees this process as being

          10   beneficial and wants to see it completed expeditiously

          11   and make sure that those comments are brought forward

          12   in the meetings with the agency.

          13          CHAIR BRISSENDEN:  Commissioner McMillin?

          14          COMMISSIONER McMILLIN:  I'm good.

          15          CHAIR BRISSENDEN:  Judith?

          16          VICE-CHAIR ANDERSON:  Yeah, blah, blah, blah,

          17   blah.

          18          CHAIR BRISSENDEN:  You don't have to say

          19   anything.

          20          VICE-CHAIR ANDERSON:  Yes, I do.

          21          In terms of this process, this is not the first

          22   example of delay, delay, delay.  I'm more familiar with

          23   the adoption of the desert plan in 1980 and the

          24   stipulation in there that within a few years they were

          25   supposed to have routes designated on the desert.  And
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           1   that didn't happen until after the year 2000, so it

           2   took them at least 20 years, mostly as a result, in my

           3   personal perception, of the inability of the manager to

           4   make difficult decisions.  Not just one, but a couple

           5   of them, were trying to please everybody, and they

           6   hoped they would be able to find a route designation

           7   complex, if you'd like, where everybody would be happy,

           8   it would be win, win, win, win, win.  And so as a
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           9   consequence, they began to start over and start over

          10   and delay, and it just took forever.  Finally, somebody

          11   said fish or cut bait.

          12          I'm most embarrassed for the forests -- and I

          13   don't know whether Ms. Finley is embarrassed, but

          14   probably is, for those forests that have really not yet

          15   started.  I think after four years you have more than

          16   dragged their feet.  I know that once a process starts,

          17   which may involve the preparation of a full

          18   environmental document, I am intimately aware of all of

          19   the many pitfalls and reasons for a delay and why the

          20   process can't get done in six months when all of a

          21   sudden as a result of public comment, you discover you

          22   need another or to consider another alternative or that

          23   something even under a scoping process all of a sudden

          24   you discover a whole range of problems that you really

          25   hadn't anticipated.  So I can understand some delays.
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           1   But I fail to understand why some of the forests have

           2   yet to start.

           3          Now, if in any of the previous forests reports

           4   that was clearly communicated, it certainly wasn't made

           5   significant enough that it stuck in my brain that, oh,

           6   well, the reason why the Six Rivers hasn't started yet

           7   is because, and then give me a reason that I can hang

           8   onto and maybe, you know -- I don't want to point

           9   fingers at any one forest, but there may be reasons out

          10   there and I'm just not aware of them, but it's

          11   really -- it's embarrassing for them not to have moved

          12   somewhere within this four-year time frame.  I'll stop.

          13          CHAIR BRISSENDEN:  Thank you.  Commissioner

          14   Thomas?

          15          COMMISSIONER THOMAS:  No comment.
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          16          CHAIR BRISSENDEN:  Okay.  Thank you all for all

          17   of your comments.  I just think that, as I said

          18   earlier, that we could move this process forward, but I

          19   did hear comments that we also want a good product.  So

          20   I think you can move this process forward and still

          21   create a product that you can all be proud of and we

          22   can all abide by, and I urge you to do that with little

          23   haste -- little slowness in the process, as you've

          24   heard.  Thank you.

          25          We're coming up against about a half an hour
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           1   more of time.  I think I'd like to rejigger this a

           2   little bit and move B to just exploring, which is

           3   grants reviews, explore that right before we get into

           4   the grants.  And I know that there's some schedules

           5   that won't allow some of us to be here throughout the

           6   rest of the main, so I want to move E up to this

           7   evening right after C.  So, C, we will go to, and then

           8   we will look at our calendars for next year, if that's

           9   all right with the Commissioners.

          10          COMMISSIONER THOMAS:  Okay.

          11          CHAIR BRISSENDEN:  So at this time, the deputy

          12   director and chief urged upon me this message that we

          13   could possibly move the unrequested monies from

          14   Restoration into other categories, and that is up for

          15   discussion before the Commission at this time.  And

          16   then I think there are some comments cards, a couple of

          17   comments cards to this, and we will get to those in a

          18   moment.  But if you could just briefly go over that so

          19   that I have a comfort level of what you're suggesting.

          20          CHIEF JENKINS:  After we received all of the

          21   various applications this year, and as you can see from

          22   the spreadsheets on there, there is a remaining
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          23   balance, based on the original targets that were set by

          24   the Commission, in the Restoration category of just

          25   over $2.5 million.  The proposal is that that money, if
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           1   the Commission so chooses, could be reallocated to

           2   cover some of the other funding buckets where the

           3   project requests actually exceed what's available in

           4   the bucket.  That if that were to occur, then we would

           5   be able to move that money over and at the same time

           6   keep the commitment to the Restoration account of that

           7   same amount of money.  In other words, if nothing is

           8   done, this money will revert to the Trust Fund and it's

           9   available for allocation in the future years.

          10          COMMISSIONER SPITLER:  For Restoration?

          11          CHIEF JENKINS:  Yes, absolutely, as Restoration

          12   dollars.  If this proposal was to be adopted, then the

          13   cash on hand -- in other words, the governor gave us

          14   spending authority for the grants program of up to

          15   $18 million this year.  So we would tap into that

          16   available spending authority and spend in other

          17   categories while at the same time maintaining that

          18   obligation for $2.5 million, a little over $2.5

          19   million, in our bookkeeping system of what we are

          20   obligated to spend on Restoration, and that money would

          21   still be able to come out of Trust Fund for Restoration

          22   projects in future years without any change.  In other

          23   words, what happens in future years with the

          24   Restoration account would not be affected by this

          25   action.
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           1          CHAIR BRISSENDEN:  It would have to be

           2   legislatively allocated and assigned by the governor?
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           3          CHIEF JENKINS:  As would this money, should it

           4   revert.  In either case, either you do this proposal or

           5   not, in either case accessing that $2.5 million of

           6   obligation would require future action by the

           7   legislature.

           8          CHAIR BRISSENDEN:  I have one Commissioner at

           9   the very end ready to ask questions.  So

          10   Commissioner Spitler and then Thomas.

          11          COMMISSIONER SPITLER:  I mean I have all kinds

          12   of questions, but I think I'd just as soon hear the

          13   public comment on this issue before we start discussing

          14   it.

          15          CHAIR BRISSENDEN:  That's fine.  I will go back

          16   to our normal procedure then.

          17          COMMISSIONER McMILLIN:  Can I ask one question

          18   first?

          19          CHAIR BRISSENDEN:  Certainly.

          20          COMMISSIONER McMILLIN:  If we move the

          21   $2.5 million and spend it in other buckets and maintain

          22   the obligation to spend it on Restoration at a later

          23   date out of the Trust Fund, is that funded by the

          24   existing Trust Fund money with legislation or does that

          25   become an unfunded liability in that category?
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           1          CHIEF JENKINS:  There is right now in the Trust

           2   Fund --

           3          COMMISSIONER McMILLIN:  $12 million.

           4          CHIEF JENKINS:  There is more money than that in

           5   actual fund because in any given year --

           6          COMMISSIONER McMILLIN:  We don't have to fund

           7   somehow this $2.5 million to spend it on Restoration

           8   later?

           9          CHIEF JENKINS:  What I'm telling you here, what
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          10   we're trying to make clear here, is that there is

          11   enough money in the Trust Fund.  Aside from the

          12   approximately $14 million that's in there already

          13   obligated to Restoration, there is enough money in

          14   there to cover this obligation should this obligation

          15   fall back to the Trust Fund while this $2.5 million

          16   were spent elsewhere.

          17          COMMISSIONER THOMAS:  But that's conditional on

          18   the legislature appropriating in subsequent years.

          19          CHIEF JENKINS:  As would be the case if this

          20   money went back, it still would be subject to

          21   appropriation in future years; you're correct, it would

          22   be.  All of that money in the Trust Fund, the obligated

          23   monies along with the others, is all subject to future

          24   appropriation.

          25          COMMISSIONER THOMAS:  How do we back up your
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           1   promise to do something in the future?

           2          CHIEF JENKINS:  Right now the bookkeeping system

           3   that we have been keeping throughout the program, as

           4   everybody has been aware, in the last several years,

           5   there have been monies that have reverted back in the

           6   Trust Fund and we keep a very careful accounting.

           7          COMMISSIONER THOMAS:  How do we back up your

           8   promise next year to apply for an extra $2.5 million to

           9   make up for the $2.5 million we didn't do this year?

          10          CHIEF JENKINS:  How the money comes out of the

          11   Trust Fund in future years in the legislature, SB 742

          12   addresses how we would access any Restoration obligated

          13   funds that remain in the account after the turn of the

          14   year.

          15          COMMISSIONER THOMAS:  But it's all conditional

          16   on the governor's budget.  The governor doesn't have to
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          17   appropriate.  The legislature says that, but it's not

          18   an appropriation.

          19          CHIEF JENKINS:  Correct.

          20          COMMISSIONER THOMAS:  So I'm asking you what are

          21   you going to do?  Are you going to get us a finance

          22   letter that says that we'll do it next year?  It's just

          23   a bare promise.  We heard what the Forest Service's

          24   promises were about.  Why should this promise be any

          25   better than that promise?
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           1          CHIEF JENKINS:  This is somewhat reminiscent of

           2   the meeting we had when we talked about how do we do

           3   future budgets.  When we do future budgets, it's the

           4   governor's budget, and we put in recommendations and

           5   the governor makes his budget.  And as you may recall

           6   from that meeting, we couldn't really tell you a lot

           7   about that process because it's the governor's process,

           8   not ours.

           9          COMMISSIONER THOMAS:  But it's a Department of

          10   Finance process by which you can lock it in or not lock

          11   it in, and maybe we can get a Finance letter that says

          12   that next year this will be in the governor's budget.

          13          CHIEF JENKINS:  I don't know how that would

          14   interact with 742.

          15          COMMISSIONER THOMAS:  I don't know either.

          16          CHIEF JENKINS:  I'm not saying it's not

          17   possible, but 742 is very clear --

          18          (Simultaneously speaking, Reporter interrupted.)

          19          CHAIR BRISSENDEN:  Remember, you are not a

          20   prosecutor.

          21          COMMISSIONER THOMAS:  Remember, there are facts.

          22          The question I had is that the offer to do it

          23   next year in a budget and within the context of 742 --
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          24          CHIEF JENKINS:  Correct.

          25          COMMISSIONER THOMAS:  -- is conditional on the
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           1   governor's budget implementing that promise.  And I'm

           2   asking is there some vehicle by which we can get a

           3   commitment, even if it's from Finance?  Thank you.

           4          CHIEF JENKINS:  742 limits the amount of money

           5   that can come out of the over burden of that obligation

           6   of Restoration monies to $1.1 million per year to be

           7   added to the grants program until the money is

           8   expended.  So the Finance letter aspect, I don't know,

           9   we would have to investigate that.

          10          To answer directly your question can I make a

          11   commitment that that money would be put in there,

          12   clearly we're back to that discussion about disclosing

          13   what the governor's budget is, and I can't.  But I can

          14   go back to say, in the past, to fall on our record, the

          15   result of that day, when we couldn't tell you that we

          16   had put in money for Restoration, was that this year

          17   when the budget came out the money was, in fact, there.

          18   We couldn't tell you that day.

          19          COMMISSIONER THOMAS:  I understand you were

          20   successful with your request for financing.

          21          CHIEF JENKINS:  We're in the same boat.

          22          COMMISSIONER THOMAS:  Except there is a vehicle

          23   that we could use if we chose.  And my question would

          24   be are you willing to use your due diligence and commit

          25   to the Commission that you will seek a Finance letter
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           1   so that if we make this change, we have more than just

           2   an ephemeral goodwill gesture that it will happen next

           3   year?
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           4          CHIEF JENKINS:  I would have to ask legal

           5   counsel where the boundaries are on what commitments we

           6   can make like that.

           7          COMMISSIONER THOMAS:  That's reasonable.

           8          ATTORNEY LaFRANCHI:  It wouldn't be a binding

           9   commitment.  It would be just best efforts.  We will

          10   make our best efforts in the budget process to factor

          11   in recommendations made by the Commission with regard

          12   to the amount of funding they would like to see

          13   pursuant to the Commission's role in reviewing

          14   expenditures and making recommendations and comments on

          15   future expenditures.

          16          COMMISSIONER THOMAS:  I'm asking --

          17          ATTORNEY LaFRANCHI:  It won't be a binding

          18   commitment that you could take to the court or take to

          19   the bank.  It would be just the best efforts kind of

          20   intention.

          21          COMMISSIONER THOMAS:  But as a practical matter,

          22   the Department of Finance governs the budget structure

          23   that's put together every year, and there are vehicles

          24   that bureaucracy uses to apply them for allocations

          25   ahead of a fiscal year, and I'm asking you, can we
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           1   secure some kind of a commitment from Finance so that

           2   we know that Finance will not turn around in the

           3   following year and say, that's very fine, they had no

           4   authority to make that promise, thank you very much.

           5          ATTORNEY LaFRANCHI:  I don't think that's an

           6   answer that we here at the table could give you

           7   tonight.  It would be a question that would have to be

           8   asked of Finance as to whether they would be willing to

           9   entertain something like that.

          10          COMMISSIONER THOMAS:  Thank you.
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          11          CHAIR BRISSENDEN:  If I could remind the

          12   Commissioner, I think they followed through with their

          13   intent last time around.  I think that was a goodwill

          14   gesture on the staff's part, correct?

          15          COMMISSIONER THOMAS:  I'm just saying that it's

          16   the Department of Finance's word that counts.  It's an

          17   application --

          18          CHAIR BRISSENDEN:  We are not going there.

          19          CHIEF JENKINS:  Just one last point on that,

          20   because I think the important thing to remember is that

          21   once again, whether this suggestion here is adopted or

          22   not, the way those funds would be handled next year

          23   would not be affected one way or another by the action

          24   that's being proposed here.

          25          CHAIR BRISSENDEN:  Thank you.  I'm going to
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           1   follow Commissioner Spitler's suggestion.  We will go

           2   to public comment.

           3          I do have Bruce Brazil followed by Don Klusman.

           4          BRUCE BRAZIL:  Bruce Brazil, California Enduro

           5   Riders Association.  I'm really glad to see that

           6   concept of this movement of funds was not dropped after

           7   last September's meeting.  Thank you.

           8          If the Commission so chooses to transfer these

           9   funds, I would like to make a little suggestion of how

          10   it could be divided up so it would be very equitable.

          11   That is you take the Commission's targets for the Law

          12   Enforcement, Conservation, CESA, add those three up,

          13   whatever percentage each one of those projects is of

          14   the total, you apply that percentage to the roughly

          15   $2.5 million and just add that into the targets that

          16   the Commission had already established.  Thank you.

          17          CHAIR BRISSENDEN:  Thank you.  Don followed by
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          18   Ed Waldheim.

          19          DON KLUSMAN:  Don Klusman, California 4-Wheel

          20   Drive Association.  I would encourage the Commission to

          21   move the money.  It's a complex issue, but as was well

          22   explained by Mr. Jenkins, the money, if we don't spend

          23   it this year, it gets cumbersome of how to get it out,

          24   other than that 1.2 every year.  So here is my

          25   suggestion to you in moving that money.
                                                                     96
�

           1          I would like to see $1 million go to Law

           2   Enforcement, $400,000 go to Conservation, and $1.1

           3   million to non-CESA.  And if you look at your

           4   spreadsheets there, that will cover a lot of ground in

           5   getting a lot of those small grants that were on the

           6   bubble implemented and a lot of those small grants are

           7   things that are very valuable.  The reason that I said

           8   $400,000 in Conservation, we've been working diligently

           9   with the Inyo Forest in that area down there on moving

          10   vehicles out of water crossings.  This would do that.

          11   On the Law Enforcement, it would give a lot of areas

          12   that were small grants, such as BLM and Arcata, money

          13   to do law enforcement up there, also on the Tahoe

          14   Forest, the Mendocino Forest.  In the non-CESA, it gets

          15   operations of maintenance to many little grants as well

          16   as a couple of big ones as far as forests to help with

          17   this route designation process to maintain the trails

          18   we have out there.  So that's what I would ask the

          19   Commission to consider.  Thank you very much.

          20          CHAIR BRISSENDEN:  Thank you.  Ed Waldheim

          21   followed by John Stewart.

          22          ED WALDHEIM:  Ed Waldheim for CORVA and

          23   District 37.  This is now going on two years of a

          24   drought system, you know, water system, drought system,
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          25   doesn't rain, we don't get any money.  Well, this is
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           1   now going to be two years we don't have operation of

           2   maintenance to maintain the trails.  I think I've

           3   proven beyond the shadow of a doubt that everything we

           4   do starts with the maintenance of the trails.  If you

           5   don't maintain the trails, then all your other bad

           6   things happen, soil erosion, vegetation, degradation of

           7   the resources, I think it just follows in there.  And

           8   especially this happens with those areas where we get

           9   60,000 people this weekend in a Ridgecrest Field

          10   Office.  We had 60,000, almost 70,000 people in the

          11   California City area.  God only knows the other

          12   millions in the other field offices, I forgot to ask

          13   them all that.  Trust me, there is a lot of maintenance

          14   to be done there, and we have no money.  There is

          15   absolutely no money.  So it's almost criminal what we

          16   are trying to do.  I'm doing everything I possibly can

          17   as an individual, as a Friend of Jawbone and Friend of

          18   El Mirage, but we can't keep up with it.  So we ask you

          19   please to make these changes.  Any way you look at it,

          20   the legislature is going to have to approve the money.

          21   If it reverts, they're going to have to approve it.  If

          22   it doesn't revert, in a new year you have to get it

          23   approved by them anyway.  And what Ms. Greene and the

          24   chief came up with, it's a great idea, the Division and

          25   Mr. Klusman brought out sounds pretty good.  We can
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           1   live with that.  I would like to have a little bit more

           2   on the O&M, but I definitely want to make sure that the

           3   enforcement areas get more because we've got a lot of

           4   little counties that are not getting any money and we
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           5   need -- enforcement is the key.  Maintenance and

           6   enforcement are the two main keys for maintaining a

           7   sound program.  Everything else falls in line, so I've

           8   talked on this over and over again, so please vote yes

           9   on this change.  Thank you.

          10          CHAIR BRISSENDEN:  Thank you.  Ed, just one

          11   quick question.  You heard Don's reapportioning, are

          12   you okay with that?

          13          ED WALDHEIM:  Yes, I looked at the $400,000.  I

          14   was wondering why so much to the area of the

          15   conservation side of it, but I looked in there, and

          16   they've got two of the Inyos, one that he wants to put

          17   in there, so it comes out to $330,000 and some change,

          18   so.  $400,000 is fine or $300,000.  He wants to make

          19   sure that we include the Inyo into that, so I can't

          20   disagree with him on that area and the conservation, so

          21   if we go down --

          22          CHAIR BRISSENDEN:  Don't go into detail.  I just

          23   wanted a yes or no on that.

          24          ED WALDHEIM:  351,000.

          25          CHAIR BRISSENDEN:  That's more than I wanted.
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           1   Thank you.

           2          ED WALDHEIM:  More than you wanted?  Sorry.

           3          CHAIR BRISSENDEN:  John Stewart, followed by

           4   Brent Schoradt.

           5          JOHN STEWART:  Good afternoon, Commissioners,

           6   good evening.  John Stewart, California Association of

           7   4-Wheel Drive Clubs.  The past couple of years with

           8   this grants process has been a learning experience.

           9   It's been a trial, trial and tribulations.  And I think

          10   a great, you know, kudos and congratulations go out to

          11   Division for the hard work that they have done to
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          12   actually turn this grant process into something that is

          13   a model for the rest of the state on this.  We have a

          14   far better process now than we had three, four years

          15   ago.  And it's set for another change here in the

          16   coming future, but change is a good thing.  But one of

          17   the things we'd like to do is clean up loose ends.  And

          18   one of the things still remaining is getting money out

          19   on the ground.  We have an opportunity now to get some

          20   additional money out on the ground, to actually solve

          21   some issues that if we let them go, they will just

          22   become worse.  We need to have this money where it is.

          23   We need to do the reapportion.  And, yes, I would love

          24   to see the $400,000 into the conservation funding, an

          25   extra $1 million into the Law Enforcement, and the
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           1   remaining $1.1 million into the non-CESA account.  That

           2   would take care of a lot of small issues that would

           3   make the life and recreation opportunity much better.

           4   Thank you.

           5          CHAIR BRISSENDEN:  While Brent is walking up,

           6   for tomorrow, if somebody on staff could talk to the

           7   administration of the building to make sure those

           8   little interruptions stop.  I haven't seen anybody jump

           9   up to go give money.  I don't think we need those

          10   announcements.

          11          BRENT SCHORADT:  Thank you.  I'm Brent Schoradt

          12   with the California Wilderness Coalition.  When I first

          13   heard this idea of taking money out of Restoration and

          14   putting it into other categories, I definitely thought

          15   it was a bad idea.  And after looking at it for a while

          16   and thinking about -- you know, the reason why I think

          17   it's a bad idea is because it's a bad idea to set up

          18   some sort of incentive for not dolling out the
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          19   Restoration dollars.  But given the fact that I think

          20   the Division is moving into the right direction with

          21   the Restoration scoring and the fact that all of the

          22   eligible Restoration grants were fully funded because

          23   of the positive changes to the regulations and because

          24   they've done a good job of scoring the Restoration

          25   grants, I think it is appropriate to use some of the
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           1   extra Restoration funds for this year only within the

           2   CESA category, though.  I think it's inappropriate to

           3   put it towards non-CESA since Restoration is a part of

           4   CESA and obviously non-CESA isn't.  So my

           5   recommendation would be $2.245 million for law

           6   enforcement and the remaining $303,000 for

           7   Conservation.  Thank you.

           8          CHAIR BRISSENDEN:  I forgot to anoint somebody

           9   for next.  Karen Schambach, are you close by?  Then

          10   Rob Levy.

          11          KAREN SCHAMBACH:  Karen Schambach, Center For

          12   Sierra Nevada Conservation and PEER.  Like Brent, I was

          13   initially kind of appalled by the idea of spending

          14   Restoration money elsewhere because of the precedent it

          15   sets; however, given the changes in the legislation

          16   that govern the allocation next year, I'm less

          17   concerned about that.  But I agree also that this is

          18   CESA money.  And having funded all of the Restoration,

          19   if it's going to go to anywhere, it should go to CESA

          20   projects, and I would agree with the split that Brent

          21   came up with, which is $2.245 million for Law

          22   Enforcement and $303,000 for Conservation.  If all the

          23   other CESA projects were fully funded, you know, that

          24   would be one thing to spend it on non-CESA.  But if

          25   there are still CESA projects that won't be funded, I
                                                                    102
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           1   can't see spending CESA money on non-CESA.  Thanks.

           2          CHAIR BRISSENDEN:  Thank you.  Rob Levy, and if

           3   you could, Greg, start moving to the front of the room

           4   so that the parade doesn't take too long.  Thank you.

           5          ROBERT LEVY:  Robert Levy, Undersheriff for

           6   Alpine County Sheriff's Office.  I would support Brent

           7   and Karen's position.  In looking at the funding

           8   cutoffs, you've got some excellent law enforcement

           9   projects.  Mendocino, Arcata BLM, Yucca Valley, Tahoe

          10   National Forest, Humboldt-Toiyabe, Calaveras County

          11   Sheriff's Office, right on down the line, several of

          12   these are smaller agencies that surround the Lake Tahoe

          13   Basin or are adjoining to areas such as Yosemite.  A

          14   lot of them have wilderness areas.  These are good law

          15   enforcement projects to support.  I would differ with

          16   some of the other speakers about maintenance.  I

          17   understand the maintenance problem, I truly do, we see

          18   it in our county.  However, if we do tons of

          19   maintenance and we have no enforcement, we still have

          20   more maintenance problems because of corner cutting and

          21   unauthorized trails.  So I would urge the Commission to

          22   support that funding position and fund the balance that

          23   it can of Law Enforcement projects.  Thank you.

          24          CHAIR BRISSENDEN:  Thank you.  Greg Stark

          25   followed by Tim Minder.
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           1          GREG STARK:  Greg Stark, Sergeant of Calaveras

           2   County Sheriff's Department.  Being a small county and

           3   not being funded, the area of concern of ours is the

           4   Arnold interface area.  It's an ongoing issue.  We have

           5   numerous complaints in that area.  If it's not funded,
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           6   those complaints will go unanswered.  I would like to

           7   urge you to move some of the money to the Law

           8   Enforcement projects.  And also the Stanislaus National

           9   Forest is also unfunded, so there would be virtually no

          10   areas of coverage in our jurisdiction for OHV-funded

          11   projects, specifically for law enforcement.  Thank you.

          12          CHAIR BRISSENDEN:  Thank you.  Tim Minder

          13   followed by Jay Watson.

          14          TIM MINDER:  Good evening, Sergeant Tim Minder

          15   with the Mono County Sheriff's Department.  I would

          16   just like to request that my support -- or the movement

          17   of the money to the Law Enforcement program.  Currently

          18   I've worked with Mono County Sheriff's Department in

          19   Mono Lake area which has a high tourist population

          20   during the OHV winter season, and right now the Forest

          21   Service, both Inyo and Humboldt-Toiyabe are not funded.

          22   With the movement of the money, that may have their

          23   programs funded, so I thank you.

          24          CHAIR BRISSENDEN:  Thank you.  Jay Watson.

          25          JAY WATSON:  Thank you, members of the
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           1   Commission.  Jay Watson, Regional Director of the

           2   Student Conservation Association here in California,

           3   one of the primary partners of the BLM and the U.S.

           4   Forest Service in the Restoration program.  We

           5   participate in any numbers of grants each year with

           6   those two agencies, and I see no reason to put money

           7   back into the cookie jar in the hopes that it will get

           8   reallocated in the future.  I would fully support

           9   reallocating the money.  It's not as important to me

          10   how you spend it; that's your decision.  But I think it

          11   would be a good idea to reallocate the $2.5 million and

          12   address these other unmet grants.  Thank you.
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          13          CHAIR BRISSENDEN:  Thank you.  I have a card

          14   from a Keith Lunney on law enforcement.  I presume

          15   you're speaking to this issue?

          16          KEITH LUNNEY:  Yes.  Keith Lunney, Tuolumne

          17   County Sheriff's Office.  I'm currently a captain

          18   assigned to the field operations.  My concern is we're

          19   one of the counties that was not funded in this grant.

          20   I was coming to speak upon that; however, I would like

          21   to bring forward, I'm looking at the Stanislaus Forest

          22   Plan, and in one of their plans, they have numerous

          23   changes within their designation routes, and one of the

          24   primary issues --

          25          CHAIR BRISSENDEN:  Excuse me, sir, we're
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           1   speaking of reallocating money.  I'm not certain where

           2   you're going with this.

           3          KEITH LUNNEY:  Primary issues is the

           4   implementation of law enforcement with the Forest

           5   Service and the surrounding agencies.  This is one of

           6   the Forest Service plans.  Without the funding, we

           7   cannot meet our partner's needs.  We asked for $45,000.

           8   We were cut out of that.  We have a little bit of

           9   remaining money this year from last year's lack of

          10   snow.  We want to move forward with an ATV program and

          11   a snowmobile program.  Without funding and without this

          12   reallocation, we won't be able to sustain our program.

          13   Thank you.

          14          CHAIR BRISSENDEN:  Thank you.  I'm going to

          15   bring it back to the Commission.  I don't have a card,

          16   Dave, so if --

          17          DAVE PICKETT:  Dave Picket, District 36,

          18   Motorcycle Sports Committee.  I want to make a reminder

          19   that last year there was less than $400,000 for the
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          20   entire state for trail maintenance, so I'm supporting

          21   this reallocation.  I think Division has got a plan in

          22   place to protect Hal's questions that he had.  But

          23   going back to the intent of the program, it started for

          24   long-term sustainability of trails.  And with

          25   $2.5 million possibly available, my suggestion would be
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           1   $250,000 to Law Enforcement, $250,000 Conservation and

           2   $2 million to Trail Maintenance.  We've got 19 grants

           3   that have FOM, as well as trail maintenance in there.

           4   That could put over $100,000 into each one of those

           5   grants.  We need trail maintenance.  They're hammered.

           6   Asking for your consideration, thank you.

           7          CHAIR BRISSENDEN:  Thank you.  So coming back to

           8   the Commission, are you standing Nick?  You don't have

           9   a card either.  So he promised ten seconds, and you've

          10   got five.

          11          NICK HARIS:  I support this, and I just wanted

          12   to point out that I would be willing to go with

          13   Commissioner Thomas next year and advocate for this

          14   money to get put back in.  I think that's an agreement

          15   made on faith, and I think we made agreements within

          16   the bill for the funding every year for Restoration.

          17   And this is not to take away from that.  It may tag on

          18   the end by the time we get to spend it, but I would

          19   commit to you right now that I would also advocate for

          20   this money to get put back.  I don't want to see it get

          21   stolen.  I don't want to see a sleight of hand.  I

          22   would very much encourage John or Ed's suggestion as to

          23   how to allocate it, but I would very much support this.

          24   We have the money.  They're going to take it.  There is

          25   a rather large shortfall.
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           1          COMMISSIONER THOMAS:  The bureaucratic concern

           2   is there is a way that you can add the money that

           3   you're appropriated in this year on top of next year's

           4   funds.  And the way you do that is you get commitments

           5   from the people who make the allocations, and there is

           6   a vehicle by doing that.  And if we can get that

           7   commitment, then we have ability to do -- have it both

           8   ways.

           9          NICK HARIS:  It sounded to me like without being

          10   able to commit someone that's not in the room, that

          11   they were willing to make that effort.  I would be

          12   willing to help make that effort is what I'm here to

          13   tell you.

          14          COMMISSIONER THOMAS:  I hope that follows

          15   through.  Thank you.

          16          NICK HARIS:  Thank you.

          17          CHAIR BRISSENDEN:  So I bring it back to the

          18   Commission.  Comments, suggestions?

          19          BRUCE BRAZIL:  Excuse me, Mr. Chairman, I stand

          20   for a point of information.

          21          COMMISSIONER SPITLER:  There is no such thing.

          22          BRUCE BRAZIL:  Check the Robert Rules of Order,

          23   please, sir.  I just wanted to mention, folks that said

          24   Restoration isn't a CESA account, it's a separate

          25   category.
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           1          COMMISSIONER SPITLER:  This is a public comment,

           2   so public comment is closed.

           3          CHAIR BRISSENDEN:  Commissioner Spitler, you

           4   have the floor.

           5          VICE-CHAIR ANDERSON:  I have a question.

           6          COMMISSIONER SPITLER:  I have questions.
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           7          CHAIR BRISSENDEN:  Hold.

           8          VICE-CHAIR ANDERSON:  Okay.

           9          COMMISSIONER SPITLER:  What's the amount of the

          10   surplus in the Restoration account at this point?

          11          CHIEF JENKINS:  The last time that I checked the

          12   accounting, it was in the vicinity of $14 million.

          13          COMMISSIONER SPITLER:  And what's the

          14   disposition of those funds under SB 742?

          15          CHIEF JENKINS:  742 calls for those funds to be

          16   allocated in two possible ways.  One is that you can

          17   allocate up to $1.1 million per year into the grants

          18   cycle on top of the normal allocation that would be

          19   available for Restoration projects.  And the way that

          20   would work, the sidenote is, the normal allocation that

          21   would go out for grants in each year, 742 divides it up

          22   in a specific way.  So for every $100 that goes in

          23   there, $50 goes to one pot, $25 to another, et cetera.

          24   So this $1.1 million that would be coming out of the

          25   Restoration account each year would not be subject to
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           1   that division of funds.  It would be put on top of what

           2   was already allocated into Restoration for that year.

           3   So it will go out, $1.1 million per year, until the

           4   fund is expended.

           5          The other thing that's mentioned in 742 is that

           6   up to 40 percent of the funds remaining in the

           7   obligated Restoration funds can be taken out, half of

           8   which would be available to be distributed to the

           9   Forest Service, U.S. Forest Service, and half of which

          10   would be available to BLM -- actually, check that.

          11   Yes.  Then that money would be used for the completion

          12   and implementation of the route designation process.

          13          COMMISSIONER SPITLER:  So what's the plan for
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          14   spending that $14 million?

          15          CHIEF JENKINS:  The plan is exactly that, that

          16   we would have to do some sort of vehicle by which we

          17   could get that into the budget process to allocate up

          18   to 40 percent of the funds for those two purposes, at

          19   the same time, concurrently, putting in that

          20   $1.1 million per year, year by year, up until the point

          21   when there are no more available funds in that pot of

          22   money.

          23          COMMISSIONER SPITLER:  The part that's allocated

          24   to route designation, that would be just like added to

          25   the grants pot?
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           1          CHIEF JENKINS:  No, that would not be.  Once

           2   again, it would be outside of that grants allocation

           3   process because it wouldn't be subject to the 50-25-25,

           4   you know, that whole splitting that happens with those

           5   funds.  As a matter of fact, without looking at the

           6   legislation right now right in front of me, I don't

           7   know the exact wording.  But I think there was some

           8   mention in there that it could even be available as a

           9   challenge cost share agreement, which could be a very

          10   direct way to give it to the agencies without it being

          11   subject to the competitive process of the granting

          12   mechanism, which was something that had come up in past

          13   years where the previous MOI that was there, that money

          14   was distributed through the grants process, which was a

          15   competitive process, which created some challenges.

          16   This 40 percent conceivably could be gone out

          17   distributed by way of a challenge cost share agreement,

          18   which is just a very direct contract that's signed

          19   between the agencies, and it's a lot easier to keep the

          20   accounting straight that way.
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          21          COMMISSIONER SPITLER:  Is there an end date?  At

          22   some point does this money just disappear and go back

          23   to the Trust Fund?

          24          CHIEF JENKINS:  No, there is not.  In the

          25   legislation, it is left open ended.  You keep using it
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           1   through one of those two mechanisms until the money is

           2   expended.  There is no sunset on that money.

           3          VICE-CHAIR ANDERSON:  So you could do both at

           4   once?

           5          CHIEF JENKINS:  Yes, you could.

           6          COMMISSIONER SPITLER:  So here is the bigger

           7   issue I see here.  The Restoration account was

           8   established in, I believe, 2002, and there have been --

           9   we're going on to our fifth or sixth grants cycle with

          10   the Restoration account in effect, and we had a few

          11   years there where we got upwards of $10 million in

          12   Restoration requests, and the Commission in its wisdom

          13   used prudence in not allocating $10 million of a $17

          14   million grant pot in Restoration.  We allocated a

          15   smaller amount.  And in some years, we haven't had

          16   enough requests to meet the amount that the legislature

          17   has directed us to spend on Restoration, and we've

          18   built up a rather large surplus, as you mentioned,

          19   $14 million.  And now recently the legislature has

          20   allocated a portion of that money to purposes -- or

          21   allowed some of that money to be used for purposes

          22   other than Restoration.

          23          In the recent grants cycle, we had only

          24   $4.6 million applied for in Restoration.  I believe

          25   that, you know, the estimate under the SB 742 would be
                                                                    112
�

Page 89



27488 2007-12-06 OHV x
           1   for the Restoration budget to be somewhere in the

           2   ballpark of 7.5 million on up.  So I'm curious as to

           3   what's the Division's plan to ensure that there's

           4   adequate grants being put forward in Restoration to

           5   spend the level of funding that the legislature has

           6   directed the programs spend on Restoration?

           7          CHIEF JENKINS:  There's two ways that that could

           8   be addressed.  I mean, first of all, we were surprised

           9   that there were not more requests for Restoration this

          10   year.  We had hoped that, you know, the community at

          11   large, the agencies, et cetera, would see that that

          12   money was there on the table for the asking for

          13   qualifying projects and so did not foresee that we

          14   would need to go out and really drum up business for

          15   those things.  And so we did not -- we were focusing

          16   last year, if you'll recall, a previous meeting that

          17   the Commission had asked us for a spending plan on how

          18   we would spend down that $14 million -- I think it was

          19   less at the time, but how we would spend down that

          20   obligated amount in the account.  And at the time we

          21   had discussed such things as we would do, as just

          22   mentioned a little while ago, that $1.7 million we

          23   would ask the department if they had qualifying

          24   projects that the money could be directed towards that

          25   were qualifying as Restoration expenditures, and that
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           1   we would do various activities like that to try to find

           2   more access to that fund.

           3          So as 742 was going through, that was kept in

           4   mind.  It's like, you know, we need to figure out

           5   what's going on with that money and how it can be

           6   accessed.  One of the things that has changed that will

           7   take place next year when 742 is enforce is that we've
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           8   broadened the pool of applicants that can apply for

           9   grants projects, including Restoration.  So beginning

          10   next year, nonprofit organizations will be able to

          11   apply for Restoration funding.  So that we think is a

          12   positive step towards getting a better pool of

          13   applications for this funding, hopefully then able to

          14   get more of that money actually spent and out the door.

          15          We haven't had the opportunity, because like I

          16   say, we just got the grants this year.  We've been

          17   working through this process, so we will need to take

          18   some time as we work with the community at large to

          19   develop the regulation process to distribute those

          20   funds that are out there in 742 and try to find ways to

          21   make it more enticing, more accessible to do

          22   Restoration grants to make sure that that money is

          23   applied for and distributed accordingly.

          24          COMMISSIONER SPITLER:  I would suggest that, you

          25   know, particularly in light of the fact that this year
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           1   we've been short of applications and last year after

           2   certain grant applications were rejected at various

           3   stages by the Division, that maybe it would be prudent

           4   to develop a plan to ensure that there's adequate

           5   Restoration grants to meet the legislature's intent

           6   that these funds be spent.

           7          CHIEF JENKINS:  I think you're referring to

           8   another situation where we did try to address some of

           9   those concerns that came up last year, which has

          10   directly resulted in that 40 percent being allowed to

          11   go to planning and implementation of the route

          12   designation process, so I see your reference there.  We

          13   didn't react to that.  It is within the legislation to

          14   try to get that money out the door and spent.  So thank
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          15   you for those comments, and it's certainly something

          16   that we'll be working towards.

          17          CHAIR BRISSENDEN:  Any other comments, questions

          18   from other Commissioners?

          19          VICE-CHAIR ANDERSON:  Yes, I just have one

          20   question for Mr. LaFranchi.  Stuck in my brain is what

          21   I recall as a comment from you about it not being legal

          22   to move -- when there were requests in the past, to

          23   move funds from one category to another.  Can you kind

          24   of revisit that for me?

          25          ATTORNEY LaFRANCHI:  Yes, in looking at this
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           1   proposals, that was one of the issues that we

           2   considered, and we concluded that because it didn't

           3   affect any of the individual scores for any of the

           4   individual applicants, no one applicant benefitted or

           5   was disadvantaged over another applicant, and since

           6   there was no discrimination between individual

           7   applicants, it wouldn't be a violation or a problem

           8   with regard to the competitive process.  It just merely

           9   means that the scores all remain what they are, and

          10   more applicants will be funded in categories than would

          11   otherwise occur.  So it's not a problem as we've looked

          12   at it more closely.

          13          COMMISSIONER SPITLER:  I accept your answer to

          14   that question.  It is 180 degrees opposite from the

          15   advice you've given us in past years.

          16          ATTORNEY LaFRANCHI:  It is, but the tenor of the

          17   original questions had to do with adjustments in

          18   individual scores that went along with the reallocation

          19   of funding, and that was the basis for the previous

          20   decision or previous opinion, and I just explained why

          21   my opinion has changed.  So I'm afraid if you didn't
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          22   hear me correctly originally, that's not something I

          23   can, you know, really help you with.

          24          CHAIR BRISSENDEN:  Commissioner McMillin, you

          25   drew your microphone.
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           1          COMMISSIONER McMILLIN:  I did.  I just want it

           2   to be noted on the record in saying I am in favor of

           3   reallocating the money.  I don't see any reason to put

           4   this in a savings account.  And I've seen basically two

           5   schools of thought here on how to break it up, and I

           6   would be for breaking it up into all three categories,

           7   Law Enforcement, Conservation and the non-CESA.  What

           8   that does is it basically, with quick math, gives

           9   another 18 grants total funding, versus just 12 or 13

          10   on the other way of breaking it up.

          11          CHAIR BRISSENDEN:  I have another comment on the

          12   end, Commissioner Spitler.

          13          COMMISSIONER SPITLER:  Christmas comes early to

          14   the ORV Commission this year.  This is actually

          15   unfortunately consistent with the way that we've

          16   handled this issue in the past.  We have, not since

          17   we've established these targets, but before those days,

          18   regularly spent funds that really should have been

          19   spent on Restoration on other projects.  So I think

          20   that this is a reasonable request, and I'm going to

          21   make a motion here to reallocate some of the funds.  I

          22   do think that we do need to honor the intent of the

          23   legislature, and these funds, Restoration, is a

          24   subaccount of the Conservation and Law Enforcement

          25   account.  So I do think that we need to limit our
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           1   funding to those categories.  I think that meets the

Page 93



27488 2007-12-06 OHV x
           2   intent of the legislation, and I think it does the best

           3   service to funds that really should be spent on

           4   Restoration.  I think there are a number of worthy

           5   projects under the Conservation category that are

           6   deserving of funding, including one that is of

           7   particular importance which is funding the final

           8   analyses of wildlife studies that we've spent years

           9   investing in.

          10          So my motion is to put $715,000 into

          11   Conservation, funding the remainder of those projects,

          12   and put the remainder into Law Enforcement, which would

          13   be approximately $1.8 million or whatever the remainder

          14   is after 715,000.  I think that's the best we can do in

          15   terms of meeting the intent of the legislation and

          16   intent of the Restoration funding.  So I would make

          17   that motion.

          18          COMMISSIONER THOMAS:  I'll second it.

          19          CHAIR BRISSENDEN:  It's been moved and the

          20   seconded we reallocate.

          21          VICE-CHAIR ANDERSON:  I have comments on the

          22   motion.

          23          CHAIR BRISSENDEN:  I will get to discussion in a

          24   moment.  That would be based on 750,000 going into

          25   Conservation and $1.8 to Law Enforcement.
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           1          COMMISSIONER SPITLER:  715.

           2          CHAIR BRISSENDEN:  Seven one five.  And the

           3   balance?

           4          COMMISSIONER SPITLER:  Funding the remainder of

           5   the Conservation projects and the balance into Law

           6   Enforcement.

           7          CHAIR BRISSENDEN:  So that we're accurate, since

           8   we have a slew of auditors, grants adjustors over
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           9   there, do we have an exact amount?  I apologize for all

          10   of you having to be here tonight, but nice to know that

          11   you're prepared.

          12          We have a request that the audience keeps their

          13   murmurs outside.  The scribe is having a hard time

          14   hearing.

          15          So we have a motion and a second, and they will

          16   give me a final amount here in the moment.  Judith, you

          17   had a comment?

          18          VICE-CHAIR ANDERSON:  Yes, I guess I'd like to

          19   hear from the public on that distribution, which is

          20   different from either of the two that the public

          21   proposed.

          22          CHAIR BRISSENDEN:  Is that really necessary?

          23          VICE-CHAIR ANDERSON:  No.

          24          COMMISSIONER THOMAS:  It's closed.

          25          COMMISSIONER SPITLER:  We already went over
                                                                    119
�

           1   public comment on this issue.

           2          VICE-CHAIR ANDERSON:  I want a few moments to

           3   look at that.

           4          CHAIR BRISSENDEN:  You want a few minutes to

           5   look at that.  Do we have a final amount from somebody?

           6          OHV STAFF CANFIELD:  Yes, Commissioners, the

           7   remaining amount would be $1,833,000.

           8          CHAIR BRISSENDEN:  For Law Enforcement.

           9          OHV STAFF STALLCOP:  State your name.

          10          OHV STAFF CANFIELD:  Dan Canfield OHV Division.

          11          CHAIR BRISSENDEN:  Thank you.  It's been a long

          12   day, as one Commissioner mentioned, and I would like to

          13   move through this item.  I'm not certain -- we've heard

          14   two camps address numbers surrounding these.  I think

          15   we have enough input at this point, but if you have a
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          16   particular individual you want to ask a question of,

          17   that wouldn't necessarily please the Chair, but.

          18          And while Judith is contemplating, Mark or Hal,

          19   do you have any other comments?

          20          COMMISSIONER THOMAS:  No comments.

          21          COMMISSIONER McMILLIN:  I just want to point out

          22   if that's the way the motion is, we're going to be

          23   funding a lot of projects that scored at the 48 percent

          24   level and leaving some projects out in the other

          25   categories, either Law Enforcement or the non-CESA,
                                                                    120
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           1   that were in, I believe, the 70 and 80 percent as far

           2   as being good projects by the scoring calculations by

           3   staff.  And I don't think that's a good idea.

           4          COMMISSIONER THOMAS:  Well, Commissioner, if I

           5   had had any facts to make my determination that the

           6   Division scoring was supportable, I would probably

           7   agree with you.  But having a packet with just the

           8   numbers in front of me, I'm left with the same facts

           9   that you are.

          10          CHAIR BRISSENDEN:  You didn't get enough time

          11   before the judge today, did you?

          12          COMMISSIONER THOMAS:  I probably got too much

          13   time before the judge today.

          14          CHAIR BRISSENDEN:  Judith, you're ready to ask a

          15   question?

          16          VICE-CHAIR ANDERSON:  Mark pointed out something

          17   that was of concern to me, and I was looking at the low

          18   score, sorry, Plumas at 40.  I know it's only 24,000,

          19   but we really are dropping a long ways down in terms of

          20   the quality of the application.  And do I have a

          21   different number, I don't know.  I guess maybe I would

          22   be more inclined to maybe a couple hundred thousand
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          23   within Conservation instead of 715,000.

          24          CHAIR BRISSENDEN:  Well, you have the

          25   opportunity to make a motion for an amendment.
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           1          VICE-CHAIR ANDERSON:  I'll do that.

           2          CHAIR BRISSENDEN:  You're amending the original

           3   motion to be $200,000 in Conservation and the balance

           4   in Law Enforcement; is that what I'm hearing?

           5          VICE-CHAIR ANDERSON:  Yes.

           6          CHAIR BRISSENDEN:  Is there a second?  The

           7   amendment lacks a second, so it dies.

           8          So I have a motion on the floor.  All those in

           9   favor?

          10          (Commissioners simultaneously voted.)

          11          CHAIR BRISSENDEN:  Opposed?

          12          VICE-CHAIR ANDERSON:  No.

          13          COMMISSIONER McMILLIN:  No.

          14          CHAIR BRISSENDEN:  Motion carries.  Thanks for

          15   the deliberation.  I think there was a lot of good back

          16   and forth.  I appreciate the Division putting this

          17   forward.

          18          We still have a lot of conversation that we

          19   don't need in the room, but if you want to have

          20   conversation, please leave the room.

          21          The final motion for those who were shaking

          22   their heads who didn't hear what went on was $715,000

          23   in Conservation and $1,833,000 in Law Enforcement.  So

          24   I know we had a discussion about this that you would

          25   have these fairly easy to show where the cut line is
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           1   with the added amount.  So tomorrow morning, we'll have

           2   that before us, I hope.
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           3          OHV STAFF CHANCEY:  Yes, we will.

           4          CHAIR BRISSENDEN:  Thank you very much.

           5          VICE-CHAIR ANDERSON:  I have a question

           6   regarding that.

           7          CHAIR BRISSENDEN:  Do you have a question?

           8          VICE-CHAIR ANDERSON:  On the application of that

           9   to the spreadsheet.

          10          CHAIR BRISSENDEN:  The staff would be applying

          11   those figures to the spreadsheet, and we would have a

          12   readjusted cut line tomorrow morning.

          13          VICE-CHAIR ANDERSON:  I can see that, and I have

          14   a question that I would like them either to address now

          15   or tomorrow morning.

          16          CHAIR BRISSENDEN:  Well, give them advance

          17   warning.

          18          VICE-CHAIR ANDERSON:  Yes.  Let me find the

          19   right line here.  We're talking about -- starting with

          20   number 36 under Law Enforcement, Los Padres,

          21   Los Padres, Kern, and Inyo, according to the total

          22   project percent column, are ranked exactly the same.

          23   How would those be treated?  Alphabetical order?  Toss

          24   a coin?

          25          CHAIR BRISSENDEN:  There was a last coin toss
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           1   here, so.

           2          VICE-CHAIR ANDERSON:  Perhaps they have a second

           3   criteria that I don't see, okay.

           4          (Simultaneously speaking.)

           5          CHAIR BRISSENDEN:  I think our Chief Deputy

           6   wants to comment, so please.

           7          CHIEF JENKINS:  We will double check in the

           8   regulations to make sure that we're answering this

           9   correctly, but my recollection is that it's still a
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          10   random process when you have a tie.  Stand by.

          11          VICE-CHAIR ANDERSON:  They're obviously ranked

          12   by that last column, so.

          13          CHIEF JENKINS:  Thank you.  My ace staff behind

          14   me reminded me that we did change that.  The way it

          15   would go would be if you have three or more, that tie,

          16   that we would begin funding the smallest application

          17   first and work towards the largest.

          18          CHAIR BRISSENDEN:  This is democracy in action.

          19   I like that.

          20          CHIEF JENKINS:  With the concept being that that

          21   way you would hopefully be able to fund as many

          22   projects as possible, rather than having the first

          23   project suck all the money out of what is available.

          24          VICE-CHAIR ANDERSON:  Thank you.  That answers

          25   my question.  Yes, Los Padres just got beat up.
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           1          CHAIR BRISSENDEN:  So let's bring this back.

           2   We've had the motion, the discussion, the question is

           3   put to the staff.

           4          And we have one minor calendar discussion to go

           5   to, and then we will adjourn.  We've had a request from

           6   the scribe again for limited, if no, discussion in the

           7   background so she can hear the Commission and the

           8   questions coming from staff to the Commission.

           9          So do you have some suggested dates, Daphne?

          10          DEPUTY DIR. GREENE:  We do, Chairman Brissenden.

          11   You have your calendars before you.  I would just like

          12   to thank staff for trying to gather all of these dates

          13   because it is a challenge.

          14          But at this point in time, suggesting either a

          15   Thursday or a Friday, so I'm going to give you both

          16   March 6th or 7th; June 19, 20; September 25, 26.
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          17          VICE-CHAIR ANDERSON:  No, no, not so fast,

          18   slower.

          19          DEPUTY DIR. GREENE:  March 6th, 7th; June 19,

          20   20; September 25, 26.  June 19, 20; September 25, 26;

          21   and November 13, 14.

          22          CHAIR BRISSENDEN:  I hear a motion.

          23          VICE-CHAIR ANDERSON:  What's the January date?

          24          CHAIR BRISSENDEN:  There is no January date.  It

          25   is March 6th, 7th.
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           1          COMMISSIONER SPITLER:  I can't do the

           2   September 25, 26th date.

           3          CHAIR BRISSENDEN:  So 9/25 and 26, was there a

           4   suggestion by staff?

           5          DEPUTY DIR. GREENE:  9/11 and 12.

           6          CHAIR BRISSENDEN:  9/11 and 12?

           7          DEPUTY DIR. GREENE:  That's correct.

           8          CHAIR BRISSENDEN:  How does that fit people's

           9   various calendars?  This doesn't consider there will be

          10   a considerable shift in the makeup of the Commission,

          11   so may I suggest that we look at March and June, and

          12   then reset the calendar?

          13          DEPUTY DIR. GREENE:  That would be appropriate.

          14          CHAIR BRISSENDEN:  Then you don't have to worry

          15   about September, Paul.  Is that fair?

          16          So does anybody have a problem with March 6th

          17   and 7th and June 19th and 20th?  Hearing none, so be

          18   it.

          19          COMMISSIONER McMILLIN:  I think we ought to

          20   leave the other dates as tentative, though, because the

          21   calendar rolls along, it's nice to have that stuff on

          22   the calendar.

          23          CHAIR BRISSENDEN:  That's a fair suggestion.
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          24          COMMISSIONER McMILLIN:  I'll attend either one

          25   of the September dates.
                                                                    126
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           1          CHAIR BRISSENDEN:  Either one, so tentative

           2   September 11th, 12th and November 13th and 14th.

           3          DEPUTY DIR. GREENE:  Correct.  Thank you.

           4          VICE-CHAIR ANDERSON:  I have sort of an

           5   unfinished item.

           6          CHAIR BRISSENDEN:  Can we finish it in the

           7   morning?

           8          VICE-CHAIR ANDERSON:  No.  It's something,

           9   again, I would like to alert the Deputy Director.

          10   Although she's given her report, I was under the

          11   impression, and it didn't occur to me until after she

          12   was done, that I was looking for an update on the

          13   riparian field tour that we took.  She announced it,

          14   but there is a memo, and I would appreciate if she

          15   could append her report at some point whenever.

          16          DEPUTY DIR. GREENE:  I would be happy to do so.

          17          CHAIR BRISSENDEN:  In the morning maybe before

          18   public comment we can move to that.

          19          So without further ado, thank you all for

          20   putting through this.  Staff, thank you, especially

          21   because many of you were not called on.  So tomorrow be

          22   prepared.

          23          (Meeting adjourned at 9:21 p.m.)

          24   Minutes respectfully submitted by Cheryl Kyle.

          25                           --oOo--
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