
Base Closure Properties 

and 

Historic Preservation 

Tax Credits

California State Parks 
Office of Historic Preservation

Presenter
Presentation Notes
HOUSEKEEPING



Restrooms – First Floor – Visitor’s Pass 

Coffee – Right outside door or in cafeteria on 8th Floor

No Food and Drink in Auditorium

Restaurant List

Speaker Slips – Fill out a speaker slip if you’d like to ask a question, present an issue, or speak at the afternoon session. 



CORE OBJECTIVES

-  Summarize Challenges and Issues

-  Establish Goals

-  Identify Actions / Resolutions 
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FY 2005 IN PERSPECTIVE



CA #1 in country for FY2005 in rehabilitation expenditures - cost attributed solely to rehab - ($281m) 



  Web site has PowerPoint presentation



  (FY 05) SF Ferry Building at $67M 

  (FY05) Armstrong & Alge Building, Woodland at $100,000



Approximately 90 active projects, with 53 of those are BRAC properties
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+  Presidio, Main Post Barracks building row

TODAY’S FORMAT



Main Intent to exchange ideas on the tax credit process as it applies to BRAC properties 

First three session will involve OHP perspectives 

Each speaker will first outline their session and open the floor for questions at the end.  So please make a note of any questions you may have and we’ll get to as many as we can in the allotted time.





Hope that this step-by-step approach will increase awareness and maybe help to streamline process.  We may not be able to remove any regulations or legislative barriers at this time but can work to facilitate process.





Basic Regulations

• Federal Tax Certification Program 
(36 CFR Part 67)

• IRS Regulations (Treasury 
Regulation Section 1.48-12)

• Secretary of the Interior’s 
Standards for Rehabilitation
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BASIC REGULATIONS

Basis for today’s discussion AND THE REHABILITATION TAX CREDITS consists of the basic regulations governing the procedures for obtaining historic preservation certification.  

Part 67 – Historic Preservation Certifications pursuant to Sec. 48(g) and Sec. 170(h) of the Internal Revenue Code of 1986.



Yes, it’s about the money, but what do we have to follow to make this an enjoyable preservation tax experience? – FUN not usual work associated with…

Federal Tax Certification Program (36 CFR Part 67): 20% (blue form)

IRS Regulations (Treasury Regulation Section 1.48-12) (green brochure)

The Secretary of the Interior’s Standards for Rehabilitation: Comes down to Application, Interpretation, and Compliance (67.7)
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BASIC INFORMATION – SOURCES - 

How many are familiar with this page? – OHP Web Site



Links to:



Federal Historic Preservation Tax Incentives (NPS)

Additional Incentives – NO state tax credit

SHBC







IRS

CONNECTION
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NPS Web Site



Links to:



Program – Certified Rehabilitation of a Certified Structure - Basic regulations – listed on NR, etc.

Publications

IRS Connection



Project must be a CR – regulations tell you in the beginning that the rehab must be consistent with the historic character of the property… NPS assumes some alterations… project must not damage, destroy, or cover materials and features that define the building’s historic character



Preservation Briefs:

17: Architectural Character: Identifying the Visual Aspects of Historic Buildings as an Aid to Preserving Their Character

35: Understanding Old Buildings: The Process of Architectural Investigation





FREQUENTLY

ASKED

QUESTIONS
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IRS – Call Colleen Gallagher!



Provisions are complex – consult with accountant, tax attorney, tax advisor or IRS



  Basic important regulations also

  Building must be depreciable

  Rehab must be substantial

  Filing dates







Standards for Rehabilitation
“…making possible a 
compatible use for a 
property through repair, 
alterations, and additions 
while preserving those 
portions or features which 
convey its historical…

 values.”
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HOW MANY STANDARDS? WHY REHABILITATION?

Because rehabilitation focuses on successfully adapting historic buildings for contemporary uses, it may be considered somewhat more flexible than more traditional treatments, such as preservation and restoration. But even though rehabilitation allows for more change, a historic building's distinctive materials, features, and spaces still must be preserved. 



Meeting the Standards is the criteria indicated by the regulations to be used to determine if a rehabilitation project qualifies as a certified rehabilitation





FOUR TREATMENTS: Hierarchy for work from the least intervention to the greatest

  Maintain rather than repair

  Repair rather than replace

  Preserve rather than restore

  Restore rather than reconstruct





Historic Character
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Presidio Bldg 39/Ft Baker Bldg 623

(SLOW!  MAKE THE POINT!)

The Secretary is required by law to certify rehabilitations that are consistent with the historic character of the structure or the district in which it is located.  This is the Secretary’s basic statutory mandate, and it cannot be waived for social, economic, technical or other reasons.  67.1(a).



SHPOs and others who deal with applicants should make recommendations for certification of rehabilitation projects with this statutory test in mind. 67.7(e)

Prior approval of a project by Federal, State, and local agencies and organizations does not ensure certification by the Secretary for Federal tax purposes.



Retain and preserve character defining features



Exterior 
and 
Interior

Presenter
Presentation Notes
Hamilton AFB Hangar

For purposes of certification decisions



A rehabilitation project for certification purposes encompasses all work on the interior and exterior of the certified historic structure(s)…





All Work, All Elements, all Ten Standards

Presenter
Presentation Notes
McClelland HQ Bldg , Ft. Baker , Ft. Baker tile



NPS reviews the entire rehabilitation project and its site and environment as determined by the Secretary, as well as related demolition, new construction or rehabilitation work which may affect the historic qualities, integrity or site, landscape features, and environment of the certified historic structure(s). 67.6(b).



As stated in 36 CFR Part 67, the law states that in order to be a certified rehabilitation all elements of the project must meet these ten Standards. 67.6(b)(1)



  May differ from local requirements



Intent
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NTC light fixture, Fort Baker interior, Mare Island certified project – not required to restore, but if doing something new it must meet Standards – MORE FLEXIBILITY IN AREAS WITH LESS INTEGRITY OR CHARACTER



Intent of Standards is to assist in the long term preservation of a property’s significance through the preservation of historic materials and features.  67.7(a).



Tax act review produces a certification attesting that the historic character of the property has been preserved.



Therefore, although the project may be driven by a number of circumstances, the preservation of historic character takes precedence over social, economic, technical, political, or other factors.







Feasibility
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CD Features – wood vs. replacement material, contributing vs. non-contributing features, steam heat

Standards are to be applied in a reasonable manner taking into consideration economic and technical feasibility. 67.7(b) 

Feasibility – one of common misunderstandings.  How much flexibility is allowed in how Standards are applied to different types of buildings and their character defining features?



Economic and technical feasibility could be considered when:

A method of rehabilitation, repair, stabilization, or reconstruction of a feature proves to be too costly or technically unobtainable (must provide estimates)

A missing feature is so deteriorated that repair is not technically feasible (not enough left to save)

A structural component presents a life safety danger and a strict interpretation of the Standards (cost prohibitive to make retrofit invisible or not enough material, i.e. thickness to hide retrofit) 

Feasibility should not be interpreted as flexibility in terms of allowing incompatible proposed uses or programs, or allowances due to pro-forma, budget reasons, or profit margins.



Roles and Responsibilities

• Owner: Provides Resource

• Consultant: Assists Resource

• CA SHPO: Reviews Resource

• NPS: Approves Resource

• IRS: Provides Benefits
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ROLES OF THE OWNER, CONSULTANT, CASHPO AND NPS - Overview

The Standards take precedence over other regulations and codes (design guidelines) in determining whether the rehabilitation project is consistent with the historic character of the property and, where, applicable, the district in which it is located. 67.7(e)



Owner Provides resource (property and capital)

Consultants – HP Consultant, Architects, Engineers, Financial Advisors - Provides assistance in formulating compliance and packaging of work on resource

CA SHPO Provides regulatory assistance for improving and evaluating the resource

NPS Certifies resource and appropriate work on resource 

IRS Provides economic benefit for resource
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Presidio Bldg 38/Foundation receptionist



How well can you tell a story?



IDEAL RESPONSIBILITIES



Goal is ongoing communication and cooperation 



All of us are responsible to ensure project is consistent with the Standards





OWNER

Be open to balancing project 
vision with historic 

preservation requirements IF 
pursuing rehabilitation tax 

credits
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Owner



Plan must have a realistic vision  - guided and balanced by market forces, environmental concerns, and existing historic conditions

Understand the constraints of the program and determine if credits make economic sense for that vision.

Responsibility to provide sufficient documentation to the Secretary to make certification decisions (67.1(b))

Understand that Standards do not conform to proposed project – that project and all related work must meet the Standards in addition to any economic goals.  Standards and goals are not dependent on each other.



Be open to balancing project vision with historic preservation requirements IF pursuing rehabilitation tax credits



Presenter
Presentation Notes
McClellan AFB

Historic core, Hotel Complex 



Define boundaries of Project

Are buildings functionally related?



CONSULTANT

Be able to describe project in 
sufficient detail and clarity to 

determine impacts of project and 
consistency with Standards

Presenter
Presentation Notes
+ Presidio Barracks/ Officer’s Club



Should be familiar with forms and submission requirements 

Assists owner in submitting a complete application to avoid delays

Work with project team to ensure project work meets the Standards AND all codes requirements.

Balances impacts such as ADA or any work that may impact the historic character of the property

Ensures project complies with any local review and/or guidelines



Be able to describe project in sufficient detail and clarity to determine impacts of project and consistency with Standards
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Project team should be 

Familiar with SHBC, LEED, ADA, etc.

Be able to incorporate new systems such as plumbing, electrical, hazardous material abatement, accessibility, seismic, and energy needs without jeopardizing a building’s materials and historic character.  



New work should minimize material loss and visual change to an historic building



Where a conflict exists between code requirements and the Secretary of the Interior’s Standards it should be noted that “…The Standards take precedence over other regulations and codes in determining whether the historic character of the building is preserved in the process of rehabilitation and should be certified.” 36 CFR 67.7(d).



CA SHPO

Apply Standards in a reasonable 
manner and be able to determine 
all work meets those Standards 
given parameters of Program

Presenter
Presentation Notes
CA SHPO



Serves as first point of contact for property owners and State advocate for project

Provides technical assistance on conformance and interpretation of the Standards

Evaluates work and provides recommendations 

Makes certification recommendations to NPS 



Apply Standards in a reasonable manner and be able to determine all work meets those Standards given parameters of Program
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We’re not going to necessarily make you keep the toilets intact or back of house areas
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But we’ll review work on public character defining features such as corridors.



Is CDF still readable?

Is work reversible?



Elevations
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NTC Bldg. 193



Primary and secondary elevations – character defining features and integrity



  Consult on areas of flexibility



Consultation

Presenter
Presentation Notes
Fort Baker exit stairs, Presidio Bldg 35 canopy, Presidio walkway



Good examples of working together



NPS

Apply Standards in a reasonable 
manner and be able to certify all 

work meets those Standards 
given parameters of Program
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NPS



Reviews applications for conformance to the Standards



Makes decision with respect to certification on basis of the description in application form



Issues certification decisions in writing and copies IRS



Apply Standards in a reasonable manner and be able to certify all work meets those Standards given parameters of Program
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Mare Island Building 459



IRS
Colleen Gallagher (651) 726-1480

colleen.k.gallagher@irs.gov

Provides economic benefit 
based on compliance with 

appropriate regulations
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IRS



Responsibility for tax consequences of historic preservation provisions

Publishes regulations governing financial aspects such as qualifying expenses

Provides advice and credits when applicable

Ensures only parties eligible for rehab tax credits utilize them



Provides economic benefit based on compliance with appropriate regulations

�



Summary
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SUMMARY



HOW DO WE BEST REACH SUCCESS? 

BASIC COMPLIANCE GOES A LONG WAY



REMEMBER: Program is voluntary.  Tax credits are not an entitlement, they need to be earned.



Open and frank dialogue is GOOD!



Site visits ARE possible; SHPO has committed to performing more site visits



We don’t always want to be the BAD guys



Program
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NTC Fire Station 8 and McClellan AFB Officer’s Housing – single family residential conversion to multiple unit suites



PROGRAM

Appropriate program for building and setting must be chosen. 



Basic approach: keep character, spaces and features, if going to change make it compatible or reversible



Treatment
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TREATMENT



Appropriate Treatments should respect existing building

Use existing features and finishes to extent possible

Sometimes a basic clean-up is all that is needed.





Although all work doesn’t have to be fully designed, the overall scope of work should be outlined to allow potential impacts on historic property to be determined





Character 
Defining 
Features
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CHARACTER DEFINING FEATURES



Look at buildings to determined character defining features

  Retain and preserve them

  Do not destroy distinctive original features or fabric

  How much original fabric remains?

  What is the level of integrity? How important is the material or feature in defining significance of property?



Repair rather than replace

Additive vs. subtractive



Basic approach: keep character, spaces and features, if going to change make it compatible or reversible



Summary
• Program is Voluntary

• Comply with Basic Regulations

• Ensure Consistency with Standards

• Foster Communication and 
Cooperation

• Choose Appropriate Programs, 
Uses, and Treatments
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Don’t wait until all local approvals are complete before submitting a tax credit project – we may be able to help



While all projects may have their issues, there is ultimately no reason why work can’t meet the Standards.



I think all of us here today ultimately want the same thing – a certified rehabilitation – however our paths to that goal may be on slightly different – we’re hoping today’s Forum will help facilitate that process.



THANK YOU.
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