Section 106
for the
ninitiated, Agitated, and Underinformed




Overview of Section 106

Section 106 of the National Historic
Preservation Act requires all federal
agencies to take into account the
effects of their undertakings on
historic properties.




Project Planning

Section 106 is:
* Planning tool
 Early in the planning process.




Section 106 and NEPA

e Section 106 and NEPA are not the same
e Section 106 first and then NEPA

o “Categorically-excluded” projects under
NEPA are not exempt from Section 106
review.
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Roles in Section 106 —

Federal Agency.

S

Determine If there Is an
undertaking

Consult with interested
parties

Define area of potential
effects (APE)

ldentify historic properties

Assess effect(s)
Consult with SHPO



Roles in Section 106 —
State Historic Presernvation Office (SHPO)

Mandatory
consulting party

e Peer review
e Llalson

e Guidance on
Section 106




Roles In Section 106 —
SHPO - What we do not do

Research, identify historic
oroperties, or determine
oroject effects

Have a complete list of all
nistoric properties within
the State.

Conduct site visits for
every project.

Can not stop projects.




Roles Iin Section 106 —
Consulting Parties

 Individuals and organizations with a direct
Interest in the project

— Legal
— Economic
— Concern about undertaking’s effect
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Roles In Section 106 —
Consulting Parties

Mandatory consulting parties include:

« SHPO

* Tribal Historic Preservation Officer (THPO)
* Federally-recognized tribes

e Local governments

o Applicants for federal funds, licenses, or
permits




Steps In Section 106

Initiate consultation
Consulting Parties

Area of Potential Effect (APE)
ldentify Historic Properties
Finding of Effect

Mitigation




How to Initiate Consultation

Do you have an undertaking?

 Have you included the entire scope of the
oroject?

e \Who can submit?
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Consulting Parties

Consulting parties have a direct role in the
proposed project
— SHPO
— Tribal Historic Preservation Officer (THPO)
— Federally-recognized tribes
— Local governments

— Applicants for federal funds, licenses, or
permits




|nterested Persons

 Federal agency must:
— provide the public with information about the
project
— allow the public the opportunity to comment
 Public may on their own:
— contact the agency first

— contact the SHPO if communication efforts
are unsuccessful




Defining the APE

* Most critical steps of the Section 106
Process

* Area directly/indirectly affected by the
project
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Defining the APE




Defining the APE —
What to consider

Direct effects

Visual effects

Audible effects
Soclo-cultural effects
Indirect or secondary effects
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Defining the APE —
What the SHPO needs

e Complete description of the undertaking
— Will there be ground disturbance?
— Physical parameters — height, depth, width,
length
 How did you choose your boundaries?

e Support documents
— Maps
— Drawings
— Photographs







|dentification

A historic property is defined as

*any prehistoric or historic district, site, building,
structure, or object included in, or eligible for
Inclusion In, the National Register of Historic

Places.” [36 CFR § 800.16 |
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ldentification — NRHP
50 years of age
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Ildentification — NRHP
Retain Integrity.




|ldentification — NRHP
A. Event, Patterns of History.




|ldentification — NRHP
B. Person
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|ldentification — NRHP
C. Design/Construction




|dentification — NRHP
. Information Potential
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|dentification —
Reasonable & Good Faith Effort

e Things to take into account:
— Past planning, research and studies
— Magnitude and nature of the project
— Degree of federal involvement
— Potential for effect

— Likelihood for historic properties



http://images.google.com/imgres?imgurl=http://upload.wikimedia.org/wikipedia/commons/thumb/1/1b/Cellular_Antenna_Ein_Iron.jpg/450px-Cellular_Antenna_Ein_Iron.jpg&imgrefurl=http://commons.wikimedia.org/wiki/Image:Cellular_Antenna_Ein_Iron.jpg&h=600&w=450&sz=28&hl=en&start=2&tbnid=QtyUODuGwwwvbM:&tbnh=135&tbnw=101&prev=/images%3Fq%3Dcellular%2Bantennas%26gbv%3D2%26hl%3Den%26safe%3Dactive
http://en.wikipedia.org/wiki/Image:OccidentalCAPOEdit2767.jpg

|dentification —
Reasonable & Good Faith Effort

 Background research
e Consultation
e Oral History

o Sample field
iInvestigation

* Field survey




|dentification
What the SHPO needs

Photographs

Construction dates

CHRIS record search

Cultural Resource Reports/Surveys
Drawings

DPR 523s

Maps







 What effect will the
project have on historic
properties?
— No historic properties
affected
— No adverse effect

— Adverse effect




Determining Effect
What the SHPO needs

 Narrative
— Describe effects
— Reasoning behind your finding of effect

e Alternatives

e Supporting documentation
— Specifications
— Photo simulations
— Maps
— Drawings




Adverse Effects

Demolition

Alteration

Removal of a property from its original setting
Change In use

Neglect or abandonment

Introduction of visual, atmospheric, or audible
elements

Transfer out of federal ownership




Resolving Adverse Effects

Memorandum of Agreement
(MOA)

— Signatories — Federa
Agency, SHPO, ACHP

— Concurring parties — local
government, tribes

— Qutlines terms and
conditions







Contact Info

http://www.ohp.parks.ca.goV.
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