California Code of Regulations, Title 14, Chapter 3

15064.5. Determining the Significance of Impacts to Archeological and
Historical Resources

(a) For purposes of this section, the term "historical resources" shall include the
following:

(1) A resource listed in, or determined to be eligible by the State Historical Resources
Commission, for listing in the California Register of Historical Resources (Pub. Res.
Code SS5024.1, Title 14 CCR, Section 4850 et seq.).

(2) A resource included in a local register of historical resources, as defined in section
5020.1(k) of the Public Resources Code or identified as significant in an historical
resource survey meeting the requirements section 5024.1(g) of the Public Resources
Code, shall be presumed to be historically or culturally significant. Public agencies must
treat any such resource as significant unless the preponderance of evidence
demonstrates that it is not historically or culturally significant.

(3) Any object, building, structure, site, area, place, record, or manuscript which a lead
agency determines to be historically significant or significant in the architectural,
engineering, scientific, economic, agricultural, educational, social, political, military, or
cultural annals of California may be considered to be an historical resource, provided
the lead agency's determination is supported by substantial evidence in light of the
whole record. Generally, a resource shall be considered by the lead agency to be
"historically significant" if the resource meets the criteria for listing on the California
Register of Historical Resources (Pub. Res. Code SS5024.1, Title 14 CCR, Section
4852) including the following:

(A) Is associated with events that have made a significant contribution to the broad
patterns of California's history and cultural heritage;

(B) Is associated with the lives of persons important in our past;

(C) Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values; or

(D) Has yielded, or may be likely to yield, information important in prehistory or
history.

(4) The fact that a resource is not listed in, or determined to be eligible for listing in the
California Register of Historical Resources, not included in a local register of historical
resources (pursuant to section 5020.1(k) of the Public Resources Code), or identified in
an historical resources survey (meeting the criteria in section 5024.1(g) of the Public
Resources Code) does not preclude a lead agency from determining that the resource
may be an historical resource as defined in Public Resources Code sections 5020.1(j)
or 5024.1.

(b) A project with an effect that may cause a substantial adverse change in the
significance of an historical resource is a project that may have a significant effect on
the environment.

(1) Substantial adverse change in the significance of an historical resource means
physical demolition, destruction, relocation, or alteration of the resource or its immediate
surroundings such that the significance of an historical resource would be materially
impaired.
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(2) The significance of an historical resource is materially impaired when a project:

(A) Demolishes or materially alters in an adverse manner those physical
characteristics of an historical resource that convey its historical significance and that
justify its inclusion in, or eligibility for, inclusion in the California Register of Historical
Resources; or

(B) Demolishes or materially alters in an adverse manner those physical
characteristics that account for its inclusion in a local register of historical resources
pursuant to section 5020.1(k) of the Public Resources Code or its identification in an
historical resources survey meeting the requirements of section 5024.1(g) of the Public
Resources Code, unless the public agency reviewing the effects of the project
establishes by a preponderance of evidence that the resource is not historically or
culturally significant; or

(C) Demolishes or materially alters in an adverse manner those physical
characteristics of a historical resource that convey its historical significance and that
justify its eligibility for inclusion in the California Register of Historical Resources as
determined by a lead agency for purposes of CEQA.

(3) Generally, a project that follows the Secretary of the Interior's Standards for the
Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating,
Restoring, and Reconstructing Historic Buildings or the Secretary of the Interior's
Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings (1995),
Weeks and Grimmer, shall be considered as mitigated to a level of less than a
significant impact on the historical resource.

(4) A lead agency shall identify potentially feasible measures to mitigate significant
adverse changes in the significance of an historical resource. The lead agency shall
ensure that any adopted measures to mitigate or avoid significant adverse changes are
fully enforceable through permit conditions, agreements, or other measures.

(5) When a project will affect state-owned historical resources, as described in Public
Resources Code Section 5024, and the lead agency is a state agency, the lead agency
shall consult with the State Historic Preservation Officer as provided in Public
Resources Code Section 5024.5. Consultation should be coordinated in a timely fashion
with the preparation of environmental documents.

(c) CEQA applies to effects on archaeological sites.

(1) When a project will impact an archaeological site, a lead agency shall first
determine whether the site is an historical resource, as defined in subsection (a).

(2) If a lead agency determines that the archaeological site is an historical resource, it
shall refer to the provisions of Section 21084.1 of the Public Resources Code, and this
section, Section 15126.4 of the Guidelines, and the limits contained in Section 21083.2
of the Public Resources Code do not apply.

(3) If an archaeological site does not meet the criteria defined in subsection (a), but
does meet the definition of a unique archeological resource in Section 21083.2 of the
Public Resources Code, the site shall be treated in accordance with the provisions of
section 21083.2. The time and cost limitations described in Public Resources Code
Section 21083.2 (c-f) do not apply to surveys and site evaluation activities intended to
determine whether the project location contains unique archaeological resources.

(4) If an archaeological resource is neither a unique archaeological nor an historical
resource, the effects of the project on those resources shall not be considered a
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significant effect on the environment. It shall be sufficient that both the resource and the
effect on it are noted in the Initial Study or EIR, if one is prepared to address impacts on
other resources, but they need not be considered further in the CEQA process.

(d) When an initial study identifies the existence of, or the probable likelihood, of
Native American human remains within the project, a lead agency shall work with the
appropriate native americans as identified by the Native American Heritage Commission
as provided in Public Resources Code SS5097.98. The applicant may develop an
agreement for treating or disposing of, with appropriate dignity, the human remains and
any items associated with Native American burials with the appropriate Native
Americans as identified by the Native American Heritage Commission. Action
implementing such an agreement is exempt from:

(1) The general prohibition on disinterring, disturbing, or removing human remains
from any location other than a dedicated cemetery (Health and Safety Code Section
7050.5).

(2) The requirements of CEQA and the Coastal Act.

(e) In the event of the accidental discovery or recognition of any human remains in
any location other than a dedicated cemetery, the following steps should be taken:

(1) There shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until:

(A) The coroner of the county in which the remains are discovered must be contacted
to determine that no investigation of the cause of death is required, and

(B) If the coroner determines the remains to be Native American:

1. The coroner shall contact the Native American Heritage Commission within 24 hours.

2. The Native American Heritage Commission shall identify the person or persons it
believes to be the most likely descended from the deceased native american.

3. The most likely descendent may make recommendations to the landowner or the
person responsible for the excavation work, for means of treating or disposing of, with
appropriate dignity, the human remains and any associated grave goods as provided in
Public Resources Code Section 5097.98, or

(2) Where the following conditions occur, the landowner or his authorized
representative shall rebury the Native American human remains and associated grave
goods with appropriate dignity on the property in a location not subject to further
subsurface disturbance.

(A) The Native American Heritage Commission is unable to identify a most likely
descendent or the most likely descendent failed to make a recommendation within 24
hours after being notified by the commission.

(B) The descendant identified fails to make a recommendation; or

(C) The landowner or his authorized representative rejects the recommendation of the
descendant, and the mediation by the Native American Heritage Commission fails to
provide measures acceptable to the landowner.

(f) As part of the objectives, criteria, and procedures required by Section 21082 of the
Public Resources Code, a lead agency should make provisions for historical or unique
archaeological resources accidentally discovered during construction. These provisions
should include an immediate evaluation of the find by a qualified archaeologist. If the
find is determined to be an historical or unique archaeological resource, contingency
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funding and a time allotment sufficient to allow for implementation of avoidance
measures or appropriate mitigation should be available. Work could continue on other
parts of the building site while historical or unique archaeological resource mitigation
takes place.

Note: Authority: Sections 21083 and 21087, Public Resources Code. Reference:
Sections 21083.2, 21084, and 21084.1, Public Resources Code; Citizens for
Responsible Development in West Hollywood v. City of West Hollywood (1995) 39
Cal.App.4th 490.

15126.4 Consideration and Discussion of Mitigation Measures Proposed to
Minimize Significant Effects

(a) Mitigation Measures in General.

(1) An EIR shall describe feasible measures which could minimize significant adverse
impacts, including where relevant, inefficient and unnecessary consumption of energy.
(A) The discussion of mitigation measures shall distinguish between the measures

which are proposed by project proponents to be included in the project and other
measures proposed by the lead, responsible or trustee agency or other persons which
are not included but the lead agency determines could reasonably be expected to
reduce adverse impacts if required as conditions of approving the project. This
discussion shall identify mitigation measures for each significant environmental effect
identified in the EIR.

(B) Where several measures are available to mitigate an impact, each should be
discussed and the basis for selecting a particular measure should be identified.
Formulation of mitigation measures should not be deferred until some future time.
However, measures may specify performance standards which would mitigate the
significant effect of the project and which may be accomplished in more than one
specified way.

(C) Energy conservation measures, as well as other appropriate mitigation measures,
shall be discussed when relevant. Examples of energy conservation measures are
provided in Appendix F.

(D) If a mitigation measure would cause one or more significant effects in addition to
those that would be caused by the project as proposed, the effects of the mitigation
measure shall be discussed but in less detail than the significant effects of the project
as proposed. (Stevens v. City of Glendale(1981) 125 Cal.App.3d 986.)

(2) Mitigation measures must be fully enforceable through permit conditions,
agreements, or other legally-binding instruments. In the case of the adoption of a plan,
policy, regulation, or other public project, mitigation measures can be incorporated into
the plan, policy, regulation, or project design.

(3) Mitigation measures are not required for effects which are not found to be
significant.

(4) Mitigation measures must be consistent with all applicable constitutional
requirements, including the following:

(A) There must be an essential nexus (i.e. connection) between the mitigation
measure and a legitimate governmental interest. Nollan v. California Coastal
Commission, 483 U.S. 825 (1987); and
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(B) The mitigation measure must be "roughly proportional” to the impacts of the
project. Dolan v. City of Tigard, 512 U.S. 374 (1994). Where the mitigation measure is
an ad hoc exaction, it must be "roughly proportional" to the impacts of the project.
Ehrlich v. City of Culver City (1996) 12 Cal.4th 854.

(5) If the lead agency determines that a mitigation measure cannot be legally
imposed, the measure need not be proposed or analyzed. Instead, the EIR may simply
reference that fact and briefly explain the reasons underlying the lead agency's
determination.

(b) Mitigation Measures Related to Impacts on Historical Resources.

(1) Where maintenance, repair, stabilization, rehabilitation, restoration, preservation,
conservation or reconstruction of the historical resource will be conducted in a manner
consistent with the Secretary of the Interior's Standards for the Treatment of Historic
Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing
Historic Buildings (1995), Weeks and Grimmer, the project's impact on the historical
resource shall generally be considered mitigated below a level of significance and thus
is not significant.

(2) In some circumstances, documentation of an historical resource, by way of historic
narrative, photographs or architectural drawings, as mitigation for the effects of
demolition of the resource will not mitigate the effects to a point where clearly no
significant effect on the environment would occur.

(3) Public agencies should, whenever feasible, seek to avoid damaging effects on any
historical resource of an archaeological nature. The following factors shall be
considered and discussed in an EIR for a project involving such an archaeological site:

(A) Preservation in place is the preferred manner of mitigating impacts to
archaeological sites. Preservation in place maintains the relationship between artifacts
and the archaeological context. Preservation may also avoid conflict with religious or
cultural values of groups associated with the site.

(B) Preservation in place may be accomplished by, but is not limited to, the following:
1. Planning construction to avoid archaeological sites;

2. Incorporation of sites within parks, greenspace, or other open space;

3. Covering the archaeological sites with a layer of chemically stable soil before building
tennis courts, parking lots, or similar facilities on the site.

4. Deeding the site into a permanent conservation easement.

(C) When data recovery through excavation is the only feasible mitigation, a data
recovery plan, which makes provision for adequately recovering the scientifically
consequential information from and about the historical resource, shall be prepared and
adopted prior to any excavation being undertaken. Such studies shall be deposited with
the California Historical Resources Regional Information Center. Archaeological sites
known to contain human remains shall be treated in accordance with the provisions of
Section 7050.5 Health and Safety Code.

(D) Data recovery shall not be required for an historical resource if the lead agency
determines that testing or studies already completed have adequately recovered the
scientifically consequential information from and about the archaeological or historical
resource, provided that the determination is documented in the EIR and that the studies
are deposited with the California Historical Resources Regional Information Center.
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Note: Authority cited: Sections 21083 and 21087, Public Resources Code. Reference:
Sections 21002, 21003, 21100, and 21084.1, Public Resources Code; Citizens of
Goleta Valley v. Board of Supervisors, (1990) 52 Cal.3d 553; Laurel Heights
Improvement Association v. Regents of the University of California, (1988) 47 Cal.3d
376; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; and Laurel Heights
Improvement Association v. Regents of the University of California (1993) 6 Cal.4th
1112; Sacramento OId City Assn. v. City Council of Sacramento (1991) 229 Cal.App.3d
1011.

15325. Transfers of Ownership of Interest In Land to Preserve Existing
Natural Conditions and Historical Resources
Class 25 consists of transfers of ownership in interests in land in order to preserve open
space, habitat, or historical resources. Examples include but are not limited to:

(a) Acquisition, sale, or other transfer of areas to preserve existing natural conditions,
including plant or animal habitats.

(b) Acquisition, sale, or other transfer of areas to allow continued agricultural use of
the areas.

(c) Acquisition, sale, or other transfer to allow restoration of natural conditions,
including plant or animal habitats.

(d) Acquisition, sale, or other transfer to prevent encroachment of development into
flood plains.

(e) Acquisition, sale, or other transfer to preserve historical resources.
Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference:
Section 21084, Public Resources Code.

15300.2 Exceptions

(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the
project is to be located — a project that is ordinarily insignificant in its impact on the
environment may in a particularly sensitive environment be significant. Therefore, these
classes are considered to apply in all instances, except where the project may impact
on an environmental resource of hazardous or critical concern where designated,
precisely mapped, and officially adopted pursuant to law by federal, state, or local
agencies.

(b) Cumulative impact. All exemptions for these classes are inapplicable when the
cumulative impact of successive projects of the same type in the same place, over time
is significant.

(c) Significant Effect. A categorical exemption shall not be used for an activity where
there is a reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances.

(d) Scenic Highways. A categorical exemption shall not be used for a project which
may result in damage to scenic resources, including but not limited to, trees, historic
buildings, rock outcroppings, or similar resources, within a highway officially designated
as a state scenic highway. This does not apply to improvements which are required as
mitigation by an adopted negative declaration or certified EIR.

(f) Historical Resources. A categorical exemption shall not be used for a project which
may cause a substantial adverse change in the significance of a historical resource.
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15331. Historical Resource Restoration/Rehabilitation

Class 31 consists of projects limited to maintenance, repair, stabilization, rehabilitation,
restoration, preservation, conservation or reconstruction of historical resources in a
manner consistent with the Secretary of the Interior's Standards for the Treatment of
Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and
Reconstructing Historic Buildings (1995), Weeks and Grimmer.

Note: Authority cited: Section 21083 and 21087, Public Resources Code. Reference:
Section 21084, Public Resources Code.
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