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Local Government: A Guiding Light in the Stimulus Storm: Section 106
Consultation Assistance for Local Governments with Funding from HUD

Shannon Lauchner

]n recent months, the Local Government Unit
phones have been ringing off the hook, flooded
with calls from communities that received funding
from either the Neighborhood Stabilization Program
(NSP) or the American Recovery and Reinvestment
Act (ARRA). Often these callers are armed only
with the knowledge that they need a “letter” from
the SHPO, but have no idea what regulations they
are complying with, how to go about it, or why they
have to go through the process in the first place.

Does this sound familiar to you any of you? Have
you been one of those many callers? In an effort to
help local governments with HUD funding navigate
their responsibilities under Section 106 of the Na-
tional Historic Preservation Act, we compiled a list
of our most frequently asked questions and their
answers, as well as some common misunderstand-
ings and their clarifications. If you do not see your
question listed below, or still feel unsure about how
to proceed, never fear; we are always happy to an-
swer those phone calls and talk you through the
process.

Common Misunderstanding: | need a
“historical clearance” letter from SHPO.
Correction: The legendary “historical clearance” let-
ter from SHPO is nothing more than a myth, an
urban legend if you prefer the term. Local govern-
ments must seek the SHPO’s comments about their
HUD-funded undertakings; our office does not pro-
vide any “historical clearance.”

Common Misunderstanding: Our local govern-
ment was awarded a grant so we need to con-
sult with SHPO under the Neighborhood Sta-
bilization Program (NSP) or the American
Recovery and Reinvestment Act (ARRA).
Correction: It is helpful to understand that though the
funding may have been authorized by the NSP | & ||
or ARRA, all NSP funds and only some ARRA funds
come through the U.S. Department of Housing and
Urban Development (HUD). You are not consulting
with SHPO under NSP or ARRA, but under Section
106. It is because HUD, as a federal agency, is in-
volved, that Section 106 compliance is required.
Please identify early in the cover letters for your
project submittals that you are initiating consultation
under Section 106 as a result of the use of funding
from HUD.

Q: Where do | go to find the steps in the Sec-
tion 106 process?

A: The implementing regulations for Section 106 are
found at 36 CFR Part 800.

Q: We have ARRA funds. Does that
mean it is a HUD project?

A: Not necessarily. While all of the funds
from NSP | & Il are coming through HUD,
funding authorized by ARRA has been distrib-
uted to many federal agencies. You will need
to determine which agency is associated with
your ARRA funding; if it is HUD, then submit
your project to our office for review and
comment. [f it is associated with another
federal agency, you should contact that agency
directly for their Section 106 procedures.

Q: Which website can | check to see if
the buildings in the project area of po-
tential effects (APE) are historic?

A:You probably will not like this answer, but
we are going to be blunt. There is none! Staff
members at HUD who train communities on
their environmental review responsibilities
have stressed to us that historic preservation
(Section 106) is the most difficult component
of the HUD environmental review process for
people to understand because each project
requires research and analysis. There is no
website that can provide a simple checkbox
response to the question “Is this property
eligible for the National Register of Historic
Places?” You must go out and determine
whether or not each property within the un-
dertaking’s APE is eligible for listing on the
National Register. To help you, when pro-
jects are not limited strictly to rehabilitation,
you should contact your regional California
Historical Resources Information System
(CHRIS) center, as well as the Native Ameri-
can Heritage Commission.

(Continued on page 6)
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Q: Our local government has been told we
must have a programmatic agreement (PA)
with SHPO because we have an NSP grant.
How do we enter into this type of agreement?
A: There is a great deal of misinformation floating
around about the process for adopting a program-
matic agreement (PA) with SHPO for the NSP.

e  First, there is no requirement that local govern-
ments have a PA with the SHPO. Local govern-
ments may choose to pursue a PA for their
CDBG related activities, but it is not re-
quired— they may consult on a case-by-case
basis.

e  Second, many local governments believe that
they can simply borrow language from an exist-
ing PA with another community, have it signed
by the appropriate person from their jurisdic-
tion, and send it to our office for signature and
adoption. This is not the process for entering
into a PA.

® A local government must request consultation
with our office for the adoption of a PA and
notify the Advisory Council on Historic Preser-
vation (ACHP) of their desire to enter into
such an agreement. The process for notifying
the ACHP can be found at 36 CFR Part 800.6
@()(C).

e  Supporting documentation will also need to be
submitted to the SHPO and the ACHP in ac-
cordance with 36 CFR Part 800.11(e). The
documentation requirements are as follows:

¢ A description of the CDBG programs
to be covered by the PA, and the area
(s) of potential effect for those pro-
grams, including photographs, maps,
drawings, as necessary, to represent
historic districts or other historic
properties within the area of potential
effect that are eligible for or listed on
the National Register;

O A description of any steps already
taken to identify historic properties
within the area(s) to be covered by
the PA (including the status of your
survey); and

¢ Copies or summaries of any views
provided by the public and consulting
parties, and any Indian tribe or Native
Hawaiian Organization that may at-
tach religious and cultural significance
to historic properties likely to be
affected by the undertaking. If there

are no views from some of
these parties, please explain
how their views will be sought
and considered pursuant to
the terms of the PA.

Q: Where can | find additional infor-
mation about Section 106 Consultation
for HUD-funded projects?

A: Here are some useful links to websites

that will help you through your consultation

process.

e U.S. Department of Housing and
Urban Development- Historic
Preservation www.hud.gov/offices/
cpd/ environment/review/
historic.cfm

e  Advisory Council on Historic Pres-
ervation www.achp.gov

e State Historic Preservation Officer
(California) www.ohp.parks.ca.gov

e California Historical Resources
Information System
www.ohp.parks.ca.gov/default.asp?
page id=1068

e Native American Heritage Com-
mission www.nahc.ca.gov

e National Register Information
www.nps.gov/history/nr/
publications/ bulletins/nrbl5

If you have questions that went unanswered
above, do not hesitate to contact the Local
Government Unit staff person handling most
of the HUD Section 106 reviews, Shannon
Lauchner, State Historian Il, at
slauchner@parks.ca.gov.
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